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V/v pho bien, tuyen truyen ve viec can 
thiet ban hanh Luat Lire lugng tham gia 
bao ve an ninh, Irat tir a co sa; Luat Trat 
tir, an toan giao thong dirong bo; Luat 
sira doi, bo sung mot so dieu Luat Cong 
an nliau dan; Luat Can cuoc cong dan

71A* • ' • r '(sua doi) va xin y kien gop y doi voi 04 
dir an luat

Kinh giri:
- Uy ban MTTQVN tinh;
- Doan Dai bieu Quoc hoi tinh;
- Cac so, ban, nganh;
- Toa an nhan dan tinh;
- Vien kiem sat nhan dan tinh;
- Dai phat thanh - Truyen hinh va Bao Binh Phuoc;
- Hoi lien hiep phu nir tinh;
- Doan Thanh nien CSHCM tinh;
- UBND cac huyen, thi xa, thanh pho.

Tlurc hien chi dao cua Bo Cong an v/v tuyen truyen, pho bien ve viec can
r /

thiet ban hanh 04 dir an luat do Bo Cong an chu tri soan thao trinh Quoc Hoi 
khoa XV tai ky hop thir 5, gom: (1) Luat Luc lugng tham gia bao ve an ninh, trat 
tu a co so; (2) Luat Trat tu, an toan giao thong dubng bo; (3) Luat Sua doi, bo 

sung mot so dieu Luat Cong an nhan dan; (4) Luat Can cube cong dan (sua doi) 

va xin y kien gop y doi voi 04 du an luat.

NMm giup can bo, cong chuc, vien chuc, ngubi lao dong va nhan dan 

hieu r5 su can thiet xay dung, muc dich, quan diem, dinh huong va noi dung co 

ban cua cac dir an luat: Luat Luc lugng tham gia bao ve an ninh, trat tu b co so; 
Luat Trat tu, an toan giao thong dubng bo; Luat Sua doi, bo sung mot so dieu 

cua Luat Cong an nhan dan; Luat Can cube cong dan (sua doi) de phbi hop to 

chuc tuyen truyen, pho bien va dong gbp y kien. Cong
quan Bo tai lieu tuyen truybn 04 dir an luat do Bo Cong an chu tri soan thao 

db phuc vu cho viec to chuc tuyen truyen, pho bien va lay y kien dong gbp cua 

can bo, cong chuc, vien chuc va nhan dan tren dia ban phu trach (Ho sa ede du 

thao Luat duac dang tai tren Cong thong tin dien tu Bo Cong an).

tinh kinh giri den quyan
co
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Y kien gop y cua cac don vi xin divgc gui ve Cong an tinh (qua Phong 

Tham mini), moi vuong mac xin lien he SDT: 069.346.1124 hoac email: 
phapchebinliphuoc93@gmail.com.

Rat mong nhan dirge sir quan tarn, phoi hop cua quy co quan, don vi.

Trantrgng!

(Gui kem tai lieu tuyen truyen 04 du an lugt neu tren).
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TAI LIEU TUYEN TRUYEN
Ve du’ an Luat Luc lirong tliam gia bao ve an ninh, trat tu 6’ co’ so' 

(Kem theo Ke hoqch so 101/KH-BCA ngay 07/3/2023 cua Bo Cong an)

Dir an Luat Luc luong tham gia bao ve an ninh, trat tir a ca so da dugc 
Quoc hoi cho y kien tai ky hop thu 10, Quoc hoi klioa XIV. Tren co so tong 
hop y kien cua cac dai bieu Quoc hoi, Chinh phu da chi dao nghien cuu, danli 
gia toan dien, tong the thuc trang, tac dong cua dir an Luat, tiep thu, giai trinh 
y kien dai bieu Quoc hoi, chinh ly ho so du an Luat va xin y kien chi dao cua 
Bo Chinh tri, y kien cac co quan cua Dang, Quoc hoi, bp, nganh, Uy ban nhan 
dan cac tinh, thanh pho true thupc trung uong, ca quan, to chuc co lien quan, 
to chuc hoi thao khoa hoc, tpa dam nhieu cap vbi sir tham gia dong dao cua 

cac chuyen gia, nha khoa hoc, doi tupug chiu su tac dong... Den nay, ho so 
du an Luat da dupe chinli ly, hoan thien tren co so nghien cuu, tiep thu, giai 
trinh cac y kien tham gia.

Ngay 28/02/2023, Chinh phu da co To trinh so 51/TTr-CP trinh Quoc 
hpi du an Luat Luc luong tham gia bao ve an ninh, trat tu d co so. Bp Cong 
an xin bao cao tom tat ve du an Luat nhu sau:

I. Sir CAN THIET XAY DlTNG, BAN HANH LUAT
Mot la, the che hoa quan diem, chu truomg cua Dang ve xdy dung, 

cung co, duy tri luc luong tham gia bao ve an ninh, Bat tu a co so; dieu chinh 

chuc ndng, nhiem vu, che do, chinh sdeh doi vdi luc luong tham gia bao ve an 

ninh, Bat tu o co so gdn vdi kien toan luc luong, tinh gon ddu moi, gidm chi 
ngdn sdeh nhd nude; tang cudng cong tac bao dam an ninh, Bat tu d dia ban 

co so; cu the tai ede van ban sau: (1)Bao cao chinh tri cua Ban Chap hanh 

Trung uong Dang tai Dai hpi dai bieu toan quoc lan thu XIII cua Dang; 
(2)Nghi quyet so 51-NQ/TW ngay 05/9/2019 cua Bp Chinh tri ve chien luge 

bao ve an ninh quoc gia; (3)Nghi quyet so 12-NQ/TW ngay 16/3/2022 cua Bp 

Chinli tri ve day manh xay dung luc luong Cong an nhan dan that sir trong 

sach, vung manh, chinh quy, tinh nhue, hien dai, dap ung yeu cau, nhiem vu 
trong tinh hinh nidi; (4)Chi thi so 09-CT/TW ngay 01/12/2011 cua Ban Bi thu 

ve tang cudng sir lanh dao cua Dang doi vdi phong trao toan dan bao ve an 
ninh To quoc trong tinh hinh mdi; (S)Ket luan so 64-KL/TW ngay 28/5/2013 
cua Ban Chap hanh Trung uong Dang ve mot so van de tiep tuc doi mdi, hoan 
thien he thong chinh tri tu trung uong den co so; (6)Nghi quyet so 39-NQ/TW 

ngay 17/4/2015 cua Bp Chinh tri ve tinh gian bien che va co cau lai dpi ngu 
can bp, edng chuc, vien chuc; (7^Nghi quyet so 18-NQ/TW ngay 25/10/2017 

cua Ban Chap hanh Trung uong Dang Klioa XII ve tiep tuc doi mdi, sap xep 
to chuc bp may cua he thong chinh tri tinh gpn, boat dong hieu luc, hieu qua.
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Hai la, tfiSu chink thay rfdi ve vi tn, chuc ndng cua luc luong tham gia 

bdo ve an ninh, trat tu a co so san khi duoc kien loan thdnh mot luc luong 

thong nhdt; xdc dinh cu the vi tn} chuc ndng, nhiem vu, quan he cong tdc, bdo 

dam diiu kien boat dong cua luc luong tham gia bdo ve an ninh, trot tu d co 

so vdi tinh chat Id luc luong quan cluing tu nguyen, tu quan dudi su quan ly 

cua chinh quyin, tham gia ho tro luc luong Cong an time hien nhiem vu bdo 

ve an ninh, trat tu d dia ban co so: Du thao Luat da dieu chinh thay doi ve vi 
tri, chuc nang cua luc luong tham gia bao ve an ninh, trat tu d co1 sd do la 

chuyen tu vi tri, chuc nang quan ly, thuc hien bien phap bao dam an ninh, trat 
tu sang vi tri, chuc nang la luc luong ho tro Cong an cap xa thuc hien nhiem 

vu bao ve an ninh, trat tu va lam nong cot trong xay dung mo hinh tu quan, tu 

bao ve an ninh, trat tu d co sd.
Ba Id, kip thdi tao co sd phdp ly de quy dinh cu the nhiem vu, bdo dam 

diiu kien boat dong cua luc luong Cong an xd ban chuyen frdch ket thuc 

nhiem vu duoc tiep tuc su dung tham gia bdo ve an ninh, trat tu d dia ban co 

so, the hien frdch nhiem cua Nha nude doi vdi luc luong da duoc tuyen dung, 
hudn luyen vd cong hien cho su nghiep bdo ve To quoc: Hien nay, cac dia 

phuong trong toan qude da hoan thanh viec bo tri Cong an chinh quy dam 

nhiem cac chuc danh Truong Cong an xa, Phd trudng Cong an xa va Cong an
r r r

vien. Theo sd lieu kliao sat den nay, trong toan qude cd 10.^61 Cong an xa 

ban chuyen trach dang duoc tiep tuc su dung tham gia thuc hien nhiem vu bao 

ve an ninh, trat tu d co sd theo quy dinh tai diem c khoan 1 Dieu 46 Luat 
Cong an nhan dan nam 2018. Tuy nhien, hien nay chua cd van ban quy pham 

phap luat quy dinh cu the ve cac nhiem vu ma luc luong Cong an xa ban 

chuyen trach dupe thuc hien khi tiep tuc tham gia bao ve an ninh, trat tu cung 

nhu thay ddi ten gpi cua luc luong nay de phan biet vdi ten gpi cua cac chuc 

danh Cong an xa chinh quy va bao dam dieu kien boat dong cua luc luong nay.

Bon Id, bdo dam phu hop vdi quy dinh cua Hien phdp nam 2013 vd thi 
hdnh quy dinh cua Hien phdp nam 2013 ve bdo dam quyen con ngudi, quyin

t r \

cong dan: Qua tong ket thi hanh quy dinh cua phap luat ve luc luong tham gia
bao ve an ninh, trat tu d co sd cho thay, nhieu nhiem vu cua cac luc luong nay 

• r r r r ~ cd tac dong true tiep den ngudi dan va co lien quan true tiep den viec bao
> \ r

dam quyen con ngudi, quyen cong dan ma theo quy dinh cua Hien phap nam 

2013 phai duoc quy dinh trong van ban luat. Vi vay, xay dung Luat Luc 

luong tham gia bao ve an ninh, trat tu d co sd de thuc hien sip xip, kien toan 

cac luc luong, chuc danh tham gia bao ve an ninh, trat tu d co sd theo hudng 

thong nhat, tinh gpn dau mdi gan vdi hoan thien chuc nang, nhiem vu, quan 

he cong tac la phuong an tdi uu nhat de vira bao dam co sd phap ly cho viec 

thuc thi nhiem vu cua luc luong tham gia bao ve an ninh, trat tu d co sd, vua 

bao dam quyen con ngudi, quyen cong dan duoc thuc hien theo dung quy 

dinh cua Hien phap.
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s* "y Ji £ 9Nam la, sap xep, bo tii luc luang tham gia bao ve an ninh, trat tu d co 

so theo huong thong nhdt, kien todn, tinh gon ddu moi gdn vdi hodn thien 

chuc ndng, nhiem vu, quan he cong tdc, ndng cao hieu luc, hieu qua boat dong 

cua luc luong tham gia bao ve an ninh, trdt tu o co so: Sap xep, kien to an 

thong nhat luc luong bao ve dan pho, Cong an xa ban chuyen trach dang dugc 

tiep tuc su dung va cac chuc danh doi truong, doi pho doi dan phong thanh 

luc luong tham gia bao ve an ninh, trat tu a ca sa va dugc bo tri a thon, to 

dan pho, don vi dan cu tuong duong theo mo hinli to bao ve an ninh, trat tu. 
Cac chuc danh to truong, to pho to bao ve an ninli, trat tu dong thdi la doi 
truong, doi pho doi dan phong.

Sau Id, ndng cao hon nua chat luong, hieu qua cong tdc quan ly nhd 

nude ve an ninh, trat tu tqi dia ban co so: Trong dieu kien hien nay khi tinh 

hinh trong nude, khu vuc va the gidi lien quan den cong tac bao dam an ninh, 
trat tu dang dien bien het sue nhanli chong, tiem an nhieu yeu to phuc tap vdi 
nhieu van de mdi nay sinh da dat ra yeu cau phai tang cubng va nang cao hon 

nua chat lugng, hieu qua cong tac quan ly nha nude ve an ninh, trat tu tai dia 

ban ca sd; trong do, phai coi trpng vi tri, vai tro cua cac luc lugng dang tham 

gia thuc hien nhiem vu bao ve an ninh, trat tu d co sd va yeu cau dat ra la phai 
tang cubng va nang cao hon nua hieu qua boat dong cua cac luc lugng chuyen 

trach cung nhu phai huy dong dugc quan chung tham gia bao ve an ninh, trat 
tu; xay dung dugc nen an ninh nhan dan gan vdi the tran an ninh nhan dan de 
giai quyet kip thdi cac vu, viec lien quan den an ninh, trat tu va giu vung an 

ninh, trat tu ngay tu dia ban co sd la yeu cau can thiet; qua do, nang cao hon 
nua chat lugng, hieu qua cong tac quan ly nha nude ve an ninh, trat tu tai dia 
ban ca sd.

Bay Id, xdy dung he thong phdp ludt dong bo, thong nhdt, co hieu luc 

phdp ly cao quy dinh ve nhiem vu, ho at dong, xdy dung luc luong, bao dam 

dieu kien hoqt dong cua ede luc luong tham gia bao ve an ninh, trat tu d co sd: 

Hien nay, ve to chuc, boat dong, nhiem vu, bao dam dieu kien boat dong cua 

cac luc luong tham gia bao ve an ninh, trat tu d co sd dang dugc quy dinh d 

nhieu van ban quy pham phap luat vdi nhieu hinh thuc khac nhau va do nhieu 

co quan cd tham quyen ban hanh; ben canh do, phap luat hien hanli dang quy 

dinh cho cac luc luong tham gia bao ve an ninh, trat tu d co sd thuc hien mot 
so nhiem vu ve bao ve an ninh, trat tu, phong chay, chua chay, cun nan, cuu 

ho cd tinh chat tuong dong, chong lan. Do do, sir can thiet phai phap dien hda 

nhiem vu, boat dong, xay dung luc lugng, bao dam dieu kien boat dong cua 
cac luc lugng tham gia bao ve an ninh, trat tu d ca sd vao 01 dao luat chung de 
bao dam tinh dong bo, thong nhat cua he thong phap mat ve an ninh, trat tu.

n. MUC DfCH, QUAN DEEM CM DAO XAY DlTNG LUAT
1. Muc dich xay dung Luat

9 y 9 y * ^ y r

- The che hda quan diem, chu truong cua Dang ve kien toan, sap xep,
y r y 1 • a y>tinh gon dau moi ben trong gan vdi hoan thien chuc nang, nhiem vu, quyen
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han, moi quan he cong tac cua tung to chirc ca so; giam chi ngan sach nlia 

niroc; cu the hoa va tao co so phap ly de bao dam thi hanh quy dinli cua Hien 

phap nam 2013 ve quyen con ngudi, quyen cong dan, dap ung yeu cau bao ve 

an ninh quoc gia, bao dam trat tir, an toan xa hoi trong tinh hinh moi.
- Xay dung, cung co phong trao toan dan bao ve an ninh, trat tir, an 

toan xa hoi d co so do Dang lanh dao, chinh quyen quan ly, cac lire luong 

chuc nang, trong do Cong an nhan dan lam nong cot thirc hien.
- Phap dien hoa van ban quy pham phap luat ve cac lire luong tham gia 

bao ve an ninh, trat tir b co so de quy dinh trong van ban luat, bao dam tinh 

dong bo, thong nhat cua he thong phap luat.
- Tao co so phap ly day du, tuong xung hon trong xay dung, boat dong, 

quan ly, sir dung cac lire luong tham gia bao ve an ninh, trat tu b co so, dap 

ung yeu cau quan ly nha nubc ve an ninh, trat tu tai dia ban co so.

2. Quan diem chi dao xay dung Luat
- Tuan thu Hien phap, bao dam tinh thong nhat, dong bp vbi van ban 

quy pham phap luat khac co lien quan; bao dam cac quy dinh cua Luat dupe 

cu the va co tinh kha thi.
- Tong ket day du, toan dien thuc tien boat dong cua cac lire luong 

tham gia bao ve an ninh, trat tu b co so trong thuc hien chuc nang, nhiem vu, 
quyen han dupe giao.

9 ^ r f m y »- Bam sat quan diem, chu truong cua Dang ve sap xep, kien toan, tinh 

gpn dau moi ben trong cua tung to chuc co so, giam chi ngan sach nha nubc.
- Tham khao co chon Ipc phap luat cua mot so nubc ve to chuc, boat 

dong cua lire luong tham gia bao dam an ninh, trat tu tai dia ban co so de van 

dung quy dinh cho phu hop vbi dieu kien thuc tien tai Viet Nam.
m. QUA TRINH XAY DUNG DlT AN LUAT; TIEP THU, GIAI TRINH,

ho An thien ho so diT an luat

Du an Luat da duoc to chuc xay dung theo dung trinh tu, thu tuc quy 

dinh cua Luat Ban hanh van ban quy pham phap luat. Tren co so y ki£n tham 

gia cua cac dai bieu Quoc hoi tai ky hop thu 10, Qubc hpi khba XIV, y kien 

chi dao cua Bp Chinh trj, cua cac co quan, to chuc, Chinh phu da nghien cuu, 
tiep thu, giai trinli va hoan thien ho so dir an Luat.

IV. MQT SO NOI DUNG LON CUA DlT THAO LUAT
Luat Luc luong tham gia bao ve an ninh, trat tu b co so ban chat la dihu 

chinh, kien toan lai cac lire luong, chuc danh da dupe thanh lap, boat dong tu 
ngay sau Cach mang thang 8 nam 1945 va hien nay dang boat dong b dia ban 
co so de kien toan thong nhat thanh mot lire luong chung (cac lire luong, chuc 
danh dang boat dong hien nay se dupe kien toan thbng nhdt, quy dinh trong 
Luat, bao gbm Cong an xa ban chuyen trach dang duoc tibp tuc su dung hien
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nay theo quy dinh cua Luat Cong an nhan dan nam 2018, Bao ve dan pho va 

cac chuc danli doi trudng, doi pho doi dan phong). Bo Cong an da nghien 
cun, ke thua cac quy dinh cua phap luat hien hanh da dugc thuc tien kiem 
nghiem, danli gia la phu hop, con gia tri de quy dinh doi vdi lire luong tham 

gia bao ve an ninh, trat tu o co so bao dam khong lam tang bien che, khong 
lam tang chi ngan sach nlia nuoc, khong chong cheo, khong mau thuan vdi 
cac van ban luat khac. Theo do, ve noi dung co ban cua dir thao Luat quy dinh 

nhu sau:
1. Ve pham vi dieu chinh, du’ thao Luat quy djnh ve: Vi tri, chuc 

nang, nhiem vu, nguyen tac to chuc, boat dong, quan he cong tac, xay dung 

lire luong, bao dam dieu kien boat dong va trach nhiem cua co quan, to chuc 
doi vdi lire luong tham gia bao ve an ninh, trat tu d co sd.

2. Ve vj trf, chuc nang cua luc luong tham gia bao ve an ninh, trat
tu d co* sd: Du thao Luat quy dinh luc luong tham gia bao ve an ninh, trat tu 
d co sd la lire lugng quan chung tu nguyen dugc tuyen chgn tham gia vao to 

bao ve an ninh, trat tu; lam ndng cot trong xay dung mo hinh tu quan ve bao 
ve an ninh, trat tu tren dia ban cap xa va ho trg luc lugng Cong an trong thuc 

hien nhiem vu bao ve an ninh, trat tu, phong chay, chua chay, cun nan, cun 
ho, xay dung phong trao toan dan bao ve an ninh To quoc tren dia ban cap xa. 
So vdi quy dinh cua phap luat hien hanh dang quy dinh luc lugng bao ve dan 
pho, Cong an xa ban chuyen trach dugc thuc hien cong tac quan ly, true tiep 

thuc hien bien phap bao dam an ninh, trat tu, du thao Luat da dieu chinh thay 

doi ve vi tri, chuc nang cua cac luc luong nay sau khi dugc kien toan thong 
nhat do la chuyen tu vi tri, chuc nang quan ly, true tiep thuc hien bien phap 
bao dam an ninh, trat tu sang vi tri, chuc nang la luc lugng ho trg Cong an cap 
xa thuc hien nhiem vu bao ve an ninh, trat tu va lam ndng cot trong xay dung 

md hinh tu quan, tu bao ve an ninh, trat tu d co sd.
3. Ve tieu chuan tuyen chon: Du thao Luat quy dinh tieu chuan ve ly 

lich, trinh do van hda, sue khde cua ngudi dugc tuyen chon tham gia luc 

lugng bao ve an ninh, trat tu d co sd bao dam phu hgp vdi dieu kien thuc tien, 
yeu cau bao dam an ninh, trat tu cua tung vung mien.

4. Ve quan he cong tac, phoi hop cua luc lugng tham gia bao ve an 

ninh, trat tu* 6* co1 sd: Du thao Luat quy dinh quan he cong tac vdi Hoi dong 

nhan dan, Uy ban nhan dan, Cong an cap xa va quan he phoi hgp vdi cac co 

quan, to chuc dong tren dia ban cap xa.
X A Aw # X r5. Ve cac hanh vi bi nghiem cam: Dir thao Luat quy dinh ve cac hanh

r r n b x

vi bi nghiem cam lien quan den to chuc, boat dong, xay dung, bao dam dieu 
kien boat dong doi vdi luc luong tham gia bao ve an ninh, trat tu d co sd.

6. Ve nhiem vu cua lire Iirong tham gia bao ve an ninh, trat tu d co’ sd:
Tren co sd ra soat, danh gia thuc trang boat dong hien nay cua cac luc lugng 

tham gia bao ve an ninh, trat tu d co sd, du thao Luat da dieu chinh quy dinh 
ve nhiem vu cua cac luc lugng nay bao dam phu hgp vdi trinh do, nang luc va
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thl hien ro tinh chdt la lire luang tham gia h§ trg lye luong Cong an cap xa 
trong cong tac bao dam an ninli, trat ty a co1 sb, khong trung lap vai nhiem vu 
cua Cong an cap xa va chlnli quyen co so vai 06 nhom nhiem vu duac giao.

7. Ve sap xep, kien toan, bo tn lire luong: Dir thao Luat quy dinh 

kien toan thbng niiat luc luang bao ve dan pho, lire luong Cong an xa ban 

chuyen trach dang dugc ti6p tuc su dung hien nay va cac chuc danh doi 
truang, doi pho doi dan phong thanh mot lire luong chung vai ten goi la lire 

luong tham gia bao ve an ninh, trat tu a ca so va dugc bo tri theo mo hinh to bao 
ve an ninh, trat tu a thon, t6 dan pho, don vi dan cu tuong duong. Cac chuc 

danh t6 truang, to pho t6 bao ve an ninh, trat tu dong thai la doi truang, doi 
pho doi dan phong. Doi vai chuc danh doi vien dpi dan phong va to chuc, 
boat dong, nhiem vu, die do, chinh sach cua luc lugng dan phong thuc hien 

theo quy dinh cua Luat Phong chay va chua chay.
Vai viec dieu chinh theo huang neu tren se bao dam khong lam tang so 

luong nguai tham gia boat dong, khong lam tang chi ngan sach va gop phan: 
Kien toan, tinh gon thong nhat mot dau moi; cat bo dugc cac khoan chi ho trg 

cho nhieu luc lugng hien nay dang tham gia bao ve an ninh, trat tu a ca sa; 
bao dam linli boat, chu dong, nhanli chong trong chi dao, dieu hanh, thuc hien 
nhiem vu bao ve an ninh, trat tu va phong chay, chua chay a dia ban ca sa; 
kliac phuc dugc nhung chong cheo, mau thuan trong thuc hien nhiem vu giua 
cac luc lugng va bao dam tinh dong bo, thong nhat cua cac van ban quy pham 

phap luat.
8. Ve bao dam dieu kien boat dong cua luc luong tham gia bao ve 

an ninh, trat ttr o’ co1 so’: Tren ca sa nghien cuu, tiep thu y kien cua cac dai 
bieu Quoc hoi da cho y kien ve du an Luat tai ley hgp thu X, Quoc hoi klioa 
XIV cung nhu y kien chi dao cua Bo Chinh tri, y kien cua Chinh phu, cac bo, 
ban, nganh, ca quan, to chuc co lien quan trong qua trinh chinh ly, hoan thien 
du an Luat, Bo Cong an da danh gia cu the ve thuc trang luc luong, nguon luc 
hien co, thuc trang chi hien nay va kha nang bao dam kinh phi, ngan sach cua 

cac dia phuong de chi tra che do, chinh sach va bao dam dieu kien boat dong 
doi vdi luc lugng dan phong, bao ve dan pho, Cong an xa ban chuyen trach

r y r

dang dugc tiep tuc su dung hien nay lam ca sd de xuat noi dung quy dinh. 
Theo do, du thao Luat quy dinh ve bao dam dieu kien boat dong cua luc 

lugng tham gia bao ve an ninh, trat tu d ca sd la bao dam can doi trong tdng 
muc chi thuc te hien nay cua cac dia phuong dang thuc hien va khong lam 
tang chi ngan sach nha nude khi Luat nay dugc ban hanh.

Theo do, du thao Luat quy dinh luc lugng tham gia bao ve an ninh, trat 
tu d ca sd dugc hudng muc ho trg thudng xuyen hang thang, dugc ho trg tien 
dong bao hiem xa hoi tu nguyen, bao hiem y te; dugc bd tri dia diem, noi lam 
viec, bdi duong, huan luyen, trang bi cong cu ho trg, trang phuc, huy hieu, 
phu hieu, bien hieu, giay chung nhan; giai quyet truang hgp klii thuc hien 
nhiem vu bi dm dau, bi tai nan, chet, bi thuoug, hy sinh.



7

9. Ve trach nhiem cua co* quan, to chu'c: Dir thao Luat quy dinh trach 

nhiem cua Chinh phu, cac bo, co quan ngang bo, co quan thuoc Chinh phu, 
chinh quyen dia phuong cac cap, trach nhiem cua Mat tran To quoc Viet Nam 

va cac to chuc thanh vien cua Mat tran doi vdi lire lupng tham gia bao ve an 

ninh, trat tu b co so; Bo Cong an chiu trach nhiem tnrbc Chinh phu thurc hien 

quan ly nha nubc ve lire lirong tham gia bao ve an ninh, trat tir b co so.

10. Ve dieu khoan thi hanh: Du thao Luat quy dinh ve hieu lire thi 
hanh; dieu khoan chuyen tiep; sua doi, bo sung, bai bb mot so dieu khoan cua 
cac luat cb lien quan.

Tren day la Bao cao tom tat ve dir an Luat Luc luong tham gia bao ve 
an ninh, trat tir b co so./.

BO CONG AN



-i/



BO CONG AN CONG HOA XA H0I CHU NGHIA VIET NAM 

Boc lap - Tir do - Hanh phuc

tAi lieu tuyen truyen
Ve du' an Luat Trat tir, an toan giao thong duong bo

(Kem theo Ke hogch so 101/KH-BCA ngay 07/3/2023 cua Bo Cong an)

1. Ve sir can thiet phai tach Luat Giao thong duong bo thanh hai luat: 
Luat Buong bo va Luat Trat tu-, an toan giao thong duong bo

1.1. Ve ca sa chink tri, phdp ly
- Ket luan so 19-KL/TW ngay 14/10/2021 cua Bo Chmh tri ve dinh huoiig 

Chuong trinh xay dung phap luat nhiem ky Quoc hoi klioa XV, phe duyet Be an 
so 292-BA/DBQH15 ngay *20/10/2021 cua Bang doan Qu6c hoi khoa XV vd 

Binli hu'dng Chu'ong trinh xay dung phap luat nhiem ky Quoc hoi khoa XV 
(2021-2026), trong do de ra nhiem vu nghien cuu xay dung dir an Luat dieu chinh 
noi dung ve bao dam trat tu, an toan giao thong duong bo de xem xet bo sung vao 
Chuong trinh nam 2022-2023.

- Chi thi so 18-CT/TW ngay 04/9/2012 cua Ban Bi thu ve tang cuong su 
lanh dao cua Bang doi vdi cong tac bao dam trat tu, an toan giao thong duong bo, 
duong sat, duong thuy noi dia va Idiac phuc un tac giao thong de ra yeu cau: Tien 
hanh ra sodt, sua doi, bo sung de hoan thien he thong phdp luat ve trat tu, 
toan giao thongphu hop vdi tinh hinh mdi.

- Ket luan so 45-KL/TW ngay 01/02/2019 cua Ban Bi thu ve tiep tuc ddy 
manh thirc hien co hieu qua Chi thi so 18-CT/TW ngay 04/9/2012 trong do xac 
dinh: Cong tdc bao dam trat tu, an toan giao thong Id mot noi dung cua cong tac 
bdo dam an ninh quoc gia, Bat tu, an toan xd hoi, do tinh chat phuc tap cua tai nan 
giao thong, un tac giao thong, anh huong Ion an ninh con ngudi, an ninh xa hoi.

- Nghi quyet so 13-NQ/TW ngay 16/01/2012 cua Ban chap hanh Trung
> r r r \ \ \

uong Bang khoa XI ve xay dung he thong ket cau ha tang dong bo, trong do de ra 
mot trong nhung giai phap chu yeu la: Sua doi, bo sung cdc luat cd lien quan de 
tao thudn lai cho phdt trim ha tang.

- Van kien Bai hoi Bai bieu toan quoc lan thu XIII cua Bang xac dinh: Hoan 
thien dong bo he thong phap luat, co che, chinh sach nliam phat huy manh me dan 
chu xa hoi chu nghTa, quyen lam chu cua Nhan dan; dong thdi tang cuong phap 
che, bao dam ky cuong xa hoi, trubc het la viec thuc thi tinh than “thuqng ton phap 
luat”; xay dung he thong phap luat, the che phap luat thong nhat, dong bo, kha till, 
cong khai, minh bach, on dinh, voi tu duy moi, phu hop voi thuc tien; bao dam an 
ninh xa hoi, an ninh con ngudi; xay dung xa hoi trat tu, ky cuong, an toan; kiem 
che gia tang tai nan giao thong nghiem trong, dac biet nghiem trong, tao chuyen

r \ / 9 r

bien ro net ve trat tu, an toan xa hoi; tiep tuc day manh thuc hien dot pha chien luge
x r f r \ \

ve xay dung he thong ket cau ha tang giao thong dong bo, hien dai, trong do cd he

an
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thong duong bo; hoan thien phap luat, co che, chmh sach de tao dieu ben thuan loi 
cho cac thanh phan kinh te tham gia dau tu phat trien ha tang.

r \ r

- Hien phap nam 2013 quy dinh: Moi ngirdi co quyen song; tinh mane con 
ngirbi dupe phap luat bao hp (Dieu 19); mpi ngubi dupe phap luat bao hp ve sue 
bioe (Dieu 20); Nha nuoc xay dung Cong an nhan dan each mang, chinh quy, 
tinh nliue, tung buac hien dai, lam nong cot trong thuc hien nhiem vu bao ve an 
ninh quoc gia va bao dam trat tu, an toan xa hpi (Dieu 67).

Nhu vay, viec hoan thien the che phap luat trong ITnh vuc bao dam frat tu, 
an toan giao thong duang bo la tu tuemg chi dao xuyen suot cua Dang, Nha nude 
qua cac thdi ky, la su cu the hda Hien phap de gidi quyet nhung van de thuc tien 
ve frat tu, an toan giao thong duang bo trong tinh hinh mdi.

1.2. Ca sd thuc tien
1.2.1. Bo sung nhung thieu hut ve chinh sach an toan toan giao thong
Tinh hinh trat tu, an toan giao thong duang bp trong nhung nam qua tuy da 

co nhung chuyen bien nhung chua thuc sir can ban, vung chac, con nhieu dien 
bien phuc tap, tai nan giao thong van a muc cao va nghiem trong, nhat la so

/ y \ r

nguoi chet, luon tiem an nhieu nguy ca gay mat an toan cho ngubi, phuong tien 
khi tham gia giao thong. Theo thong ke, tu nam 2009 den thang 01/2023, toan 
quoc da xay ra horn 379 nghin vu tai nan giao thong dubng bp, lam chet hon 124 
nghin ngubi, bi thuong hon 367 nghin ngubi, chiem hem 97% so vu, so ngudi 
chet, ngudi bi thuong trong tong so vu tai nan cua cac loai hinh giao thong, gay 
thiet hai rat Ion ve tai san. Trung binh hang nam co gan 9 nghin ngubi chet, gan 
30 nghin ngubi bi thuong, trong do chu yeu trong dp tubi lao dong, anh hubng 
true tiep den phat trien kinh te-xa hpi. Dang chuy nguyen nhan gay tai nan giao 
thong do loi cua ngudi tham gia giao thong chiem tren 90%o so vu.

Tinh trang ngang nhien vi pham, coi thuong phap luat khi tham gia giao 
thong van dien ra phb bien, van hoa giao thong con nhieu yeu kem. Luc lupng 
chuc nang da xu ly gan 66 trieu trubng hop vi pham, trong do mot so hanh vi vi 
pham co nguy ca cao dan den tai nan giao thong nhu vi pham nong dp con hon 
1,39 trieu trubng hop, su dung chat ma tuy hon 6 nghin trubng hop...; xay ra 
622 vu chong lai lire lupng lam cong tac bao dam trat tu, an toan giao thong, lam 
07 can bp hy sinh, 196 can bp bi thuong. Cac loai tpi pham boat dong tren cac 
tuyen giao thong dubng bp dien bien phuc tap. Cac van de ve an ninh nhu bilu 
tinh trai phap luat, tu tap dong ngubi tren dubng bp anh hubng true tibp den 
ninh quoc gia, trat tu, an toan xa hpi.

Un tac giao thong phuc tap tai cac thanh phb Ion do luu lupng phuong 
tien tang dpt bibn, trong khi quy hoach giao thong, to chuc giao thong, ha tang 
giao thong chua dap ung yeu ebu, gay tic nghen tren dien rbng tai cac do thi Ion 
va tren cac tuyen cao tbc,^ quoc lb trong diem, gay ra nhung thiet hai khbng nlib 
ve kinh te, anh hubng xbu den sue khbe va dbi sbng cua nhan dan, tac dong

an
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khong tot den moi tru'dng du lich, thu hut dau tu nuoc ngoai va hinh anil cua 
Viet Nam doi voi ban be quoc te. Tinh hinh neu tren cho tliay, an ninh con ngirai 
trong ITnh vu'c giao thong duong bp chua dupe bao dam.

Mot trong nhung nguyen nhan co ban cua tinh trang tren la do Luat Giao
9

thong duong bp nam 2008 dupe xay dung va ban hanh tren co so sua doi Luat 
Giao thong duong bp nam 2001, trong boi canh he thong ha tang giao thong 
duong bp con han che, phuong tien chu yeu la mo to, xe gan may. Theo do, mot 
so quy dinh tuy da dupe dieu chinh trong Luat Giao thong duong bp nam 2008 
nhung van con thieu, chua dong bp va chua sat voi thuc tien de to chuc thuc 

hien, nhu:
- Quy tac giao thong chu yeu la npi luat hoa Cong ude Vien nam 1968 ve 

Giao thong duong bp nhung viec cu the hoa cac quy dinh cua Cong ude nay 
trong Luat Giao thong duong bp nam 2008 chua ro, chua day du va sat thuc tien 
tinh hinh giao thong tai Viet Nam.

- Khong quy dinh day du, cu the ve cac che dinli bao dam trat tu, an toan 
giao thong lien quan, nhu: Giai quyet tai nan giao thong; to chuc, chi huy, dieu 
khidn giao thong, giai quyet un tac giao thong, giai quyet cac van de an ninh trat 
tu, sir kien tren cac tuyen giao thong...

- Phuong tien giao thong tang nhanh, chu yeu la cac phuong tien ca nhan, 
toan quoc da dang ky quan ly 5.897.657 xe 6 to (gap hon 6,9 lan so vbi tu nam 
2008 trb ve truoc), 72.437.859 xe mo to, xe gan may (gap 2,9 lan so voi tu nam 
2008 trd ve trude); trong khi Luat Giao thong duong bp nam 2008 chua co cac 
chinh sach, bien phap, quy dinh cu the ve phat trien phuong tien de dam bao 
dong bp vdi su phat trien cua co sd ha tang, dieu kien kinh te-xa hpi Viet Nam. 
Quy dinh v6 nang cao chat lupng an toan ky thuat phuong tien giao thong va 
bao ve moi tru’dng chua dap ung tinh hinh mdi.

1.2.2. Bo sung nhung thieu hut ve chinh sach ddu tu, xdy dung, phdt trien 
ket cdu ha tang giao thong duong bo

Van kien Dai hpi Dang lan thu XIII chi ra ton tai, han che la phat trien ket 
cau ha tang dong bp, hien dai chua dat yeu cau, chua can doi giua cac vung,

r *\** m r r a a • rmien. Mot so du an ha tang giao thong con chain tien dp. Tinh ket noi trong phat 
trien ha tang, dac biet la giao thong thieu dong bp, he thong duong cao toe con 
han che. Nhieu tuyen duong nhat la d cac vung nong thon, vung sau co quy mo 
ky thuat thap chua dupe cai tao nang cap, mb rpng, chua dap ung nhu cau van 
tai va tiem an nguy co gay mat an toan giao thong. He thong duong dia phuong 
nhung nam qua da co bubc phat trien, tuy nhien van con nhieu han che; giao 
thong tai cac do thi Ibn con thudng xuyen un tac, trong do co mot phan la ha 
tang chua day du, dong bp.

Theo quy dinli cua Luat Giao thong duong bp nam 2008, ty le quy dat 
giao thong do thi so vdi dat xay dung do thi phai bao dam tu 16% - 20%, tuy
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nhien, ty le quy dk giao thong do thi hien nay con th§p hon so vdi quy dinh, nhu 
tai Ha Noi, Thanh ph6 Ho Chi Minh va cac do thi Ion khac, con so nay mdi chi 
dat tir 5 - 12% tuy theo tung khu virc, ty le quy dat danh cho giao thong tlnh 
cung lit thdp, moi chi dat dupe dudi 1%. Cac quy dinh lien quan den duong cao 
t6c hien nay mdi dugc quy dinh tai mot dieu (Dieu 26) ve quy tac giao thong 
tren duong cao toe trong Luat Giao thong duong bo nam 2008, cac van de lien 
quan den quan ly, khai thac, bao tri duong cao toe dang dugc quy dinh tai van 

ban dudi luat.
1 F y m

Co the thay Luat Giao thong duong bo nam 2008 tuy da cd quy dinh ve 
chinli sach ve quy hoach dau tu, xay dung ket cau ha tang, van hanh bao tri,

> ’y r

quan ly van tai duong bo nhung chua day du va cu the, nhu co die thu hut 
nguon luc dau tu, co che ve von, ve bao tri, bao duong ket cau ha tang... Thuc te 
cho thay klii dau tu, xay dung ket cau ha tang thuc hien cac du an dau tu ha tang 
giao thong duong bo gap nhieu khd khan ve co so phap ly.

1.2.3. Bo sung nhung thieu hut ve chinh sach van tai duong ho
Van tai duong bo hien phai dam nhan ty trgng Ion (chiem klioang hon 

70% van tai hanh khach va hang hda trong tong so cac loai hinh van tai), khong 
can doi vdi cac phuong thuc van tai khac; chat lugng dich vu da dugc nang cao 
nhung chua dong deu, con cd cac don vi van tai nhd le, manh mun; hieu qua 
kinh doanh chua cao; cong tac quan ly lai xe con bat cap; thieu co so du lieu 
quan ly chat che ngudi lai xe kinh doanh van tai. Cac loai hinh kinh doanh van 
tai chua dugc phan dinh ro rang, dan den tinh trang canh tranh khong lanh 
manh, quy dinh ve dieu kien kinh doanh trong do cd cac thiet hi quan trgng nhu 
giam sat hanh trinh, camera hanh trinh chua ro rang dan den hieu qua quan ly 
han che. Kinh doanh van tai la kinh doanh cd dieu kien nhung Luat Giao thong 
duong bo nam 2008 quy dinh chua ro, chua du co che, chinh sach de phat triln 
tu'ong xung vdi nhu cau xa hoi.

1.2.4. Khac phuc nhung han che, hat cap ve ket cau va ve phan cong frdch 
nhiem quan ly nhd nude trong Luat Giao thong duong ho nam 2008

- Trudc nam 2001, cac quy dinh ve trat tu, an toan giao thong; dau tu, xay 
dung ket cau ha tang giao thong va van tai duong bo la 3 ITnh vuc khac nhau 
dugc dieu chinh rieng biet d cac van ban dudi luat. Nam 2001, Quoc hoi thong 
qua Luat Giao thong duong bo va nam 2008 thong qua Luat thay the, ti6p tuc 
dieu chinh dong thdi 3 ITnh vuc khac nhau la: (1) An toan giao thong; (2) K6t 
cau ha tang giao thong; (3) Van tai duong bo.

Thuc tien cho thay an toan giao thong, ket cau ha tang giao thong vd van 
tai duong bo Id 3 linh vuc rat lan, muc tieu, ddi tuong diiu chinh khac nhau, 
nhung lai duac dieu chinh trong cung mot luat din ddn khong thi quy dinh dly 
du, cu the, ro rang nhieu noi dung quan trong thuoc tung Imh vuc, phai ban hanh 
rat nhieu van ban dudi luat de hudng dan thuc hien. Trong do, an toan giao thong 
thuoc ITnh vuc frqt tu, an toan xd hoi; xay dung, phat triin ket cau ha tang giao
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thong va van tai rfudng bo thuoc link vuc Jdnh te, ky thudt, lien quan den ddu tit, 
qucm ly tai sdn cong vd tudn theo quy ludt thi tntang.

Theo do, cac quy pham phap luat, dieu khoan, clnrong, muc cua Luat Giao 
thong dixdng bo nam 2008 hoac chi phu hop ap dung cho ITnh vuc trat tu, an 
toan giao thong dudng bo hoac chi phu hop ap dung cho ITnh vuc xay dung, phat 
trien ket cau ha tang giao thong dudng bo, van tai dudng bo va da so cac dieu 
khoan, chuong, muc cua Luat chi co the ap dung cho mot ITnh vuc, khong the 
dong thdi ap dung dugc cho ca 3 ITnh. vuc.

- Ve nguyen tac viec phan cong, phan cap giua cac bo, nganh, dia phuong 
trong quan ly nha nude phai ro, cu the, xac dinh co quan chiu trach nliiem chinh 
ve ITnh vuc dugc giao mdi co the gdp phan nang cao hieu luc, hieu qua quan ly 
nha nude. Tuy nhien, Luat Giao thong dudng bo nam 2008 khong quy dinh ro 
ca quan nha nude chiu trach nhiem chinh ve trdt tu, an toan giao thong dudng 
bo, dan den qua trinh time hien thieu nhdt quan, dong bo, nhdt la giua ca quan 
quan ly nha nude ve an ninh, trdt tu va ca quan quan ly nha nude ve ha tang, 
kinh te, ky thudt. Trong klii do, Nghi quyet so 18-NQ/TW ngay 25/10/2017 cua 
Ban Chap hanh Trung uong Dang khoa XII da xac dinh: Mot ca quan time hien 
nhieu viec va mot viec chi giao mot ca quan chu tri time hien vd chiu trach 
nhiem chinh.

r r r

1.2.5. Phu hap vdi xu the lap phap vd kinh nghiem qude te
y a # ^

- Trong dieu kien xay dung Nha nude phap quyen xa hoi chu nghTa hien 
nay xu hudng xay dung, hoan thien he thong phap luat cua Viet Nam hien nay 
theo hudng chuyen sau, dieu chinh mot ITnh vuc cu the de bao dam su phan cong 
ro rang chuc nang, nhiem vu trong quan ly nha nude cua cac bo, nganh, dia 
phuong va nang cao hieu luc, hieu qua thuc thi phap luat.

9

- Trong qua trinh xay dung du an Luat, co quan soan thao da trao doi kinh 
nghiem va nghien cun, tham khao phap luat cua nhieu qude gia, cho thay nhieu 

qude gia xay dung luat ve an toan giao thong (trat tu, an toan giao thong), luat 
ve phat trien ket cau ha tang giao thong, nhieu qude gia xay dung luat neng ve 
xay dung, van hanh dudng bd cao tdc, luat rieng ve van tai dudng bd gan vdi 
dich vu logistic. Cong ude Vien ma Viet Nam tham gia cung chi dieu chinh ve 
an toan giao thong.

Chinh phu cung nghien cuu y kien viec xay dung luat Trat tu, an toan giao 
thong dudng bd thi cd xay dung luat ve cac ITnh vuc dudng thuy, dudng sat, 
dudng khong va dudng hang hai hay khong va thay rang tai nan giao thong 
dudng bd phuc tap nhat, chiem 97% cac vu so vdi cac loai hinh giao thong khac, 
tinh chat dieu khien an toan tham gia giao thong, mat do giao thong khac nhau 
va lien quan true tiep, hang ngay vdi tung ngudi dan nen uu tien nghien cuu xay 
dung luat ve trat tu, an toan giao thong dudng bd trude. Chinh phu cung nghien 
cuu 5 tin cot ve an toan giao thong cua Lien hop qude gdm: (1) Quan ly an toan 
giao thong; (2) Dudng an toan va luu thong an toan; (3) Phuong tien giao thong
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an toan; (4) Ngixai tham gia giao thong an loan; (5) U’ng pho sau tai nan va thdy 
rang 5 tru cot Id mot the thong nhdt trong xdy dung he thong phdp luqt, khong 

phdi trong cling mot luqt mai Id the thong nhdt.
Tir nhung ly do tren cho thay, neu tiep tuc ket can trong mot luat nhrr hien 

nay thi khong giai quyet duo’c tan goc cac ton tai neu tren, se co qua nhieu dieu 
luat, kho quy dinh day du, ro rang, cu the cac chinh sach, khong phu hop ve 

pham vi, doi tugng dieu chinh va ten cua luat.
Nhu vdy, ban hdnh Luqt Trdt tu an toan giao thong ctudmg bo vd'i muc tieu 

xdy dung thoi quen, y thuc tugidc va hinh thdnh van hoa giao thong hien dqi, de 
cao bdo ve tinh mqng, tai sdn, quyen con nguai khi tham gia giao thong; ban 
hdnh Luqt Duong bo vdi muc tieu phdt trim hq tang giao thong, qudn ly van tai, 
thich ung vdi sir thay doi, phdt trim nhanh cua kinh te, xd hoi, khoa hoc, ky 
thudt, hudng tdi phdt Men he thong hq tang giao thong, van tai hien dqi, dong 
bo, chat lucmg. Vice xdy dung vd ban hdnh hai Luqt Id ddi hoi tat yeu, khdeh 
quan, cap bach cua thuc tien, phu hop vdi quy luqt phdt Men, phu hop vdi xu 
hudng xdy dung, hodn thien he thong phdp luqt cua Viet Nam trong dieu lain 
xdy dung vd hodn thien Nhd nude phdp quyen xd hoi chu nghia, gdp phdn tqo 
co' sd phdp ly day du horn de thuc day, ndng tdm cd hai linh vuc dap ung yeu cdu 
trong tinh hinh mdi.

2. Ve ten goi cua dy thao Luat
Nhieu y kien cua dai bieu Quoc hoi de nghi doi ten Luat Bao dam trat tu, an 

toan giao thong dudng bo thanh “Luat An toan giao thong duong bo”, “Luat Trat 
tu, an toan giao thong dudng bo”, “Luat Quan ly trat tu, an toan giao thong dudng 
bo”. Nhieu dai bieu de nghi ddi ten Luat Giao thong dudng bo (sua ddi) thanh 
“Luat Dudng bd” hoac “Luat Ha tang va van tai dudng bd”

Chinh phu nhan thay ddi ten Luat Bao dam trat tu, an toan giao thong dudng 
bd thanh “Luat Trat tu, an toan giao thong dudng bo” la phii hop vdi pham vi, 
ddi tuong, dieu chinh va muc tieu cua Luat nay, do la bao dam an toan vd tinh 
mang, sue Idide, tai san cua ngudi tham gia giao thong, duy tri, bao dam trang thai 
trat tu, ky cuong, ne nep tham gia giao thong. Ddi ten Luat Giao thong dudng bd 
(sua ddi) thanh “Luat Dudng bo” la phu hop vdi pham vi, ddi tuong dieu chinh 
va muc tieu cua Luat la dau tu, phat then, quan ly ket cau ha tang (bao gdm an 
toan chat luong dudng sa, an toan ky thuat phuong tien) va kinh doanh van tai 
dudng bd,' bdi neu de cum tu “giao thong” se bao gdm su di lai, nlru vay se phai 
cd cac che dinli tuong ung trong luat nhu quy tac giao thong, nguai va phuong 
tien tham gia giao thong..., dan den sir trung lap, chdng cheo vdi pham vi dieu 
chinh cua Luat Trat tu, an toan giao thong dudng bd.

Ngay 30/01/2022, Chinh phu ban hanh Nghi quyet sd 13/NQ-CP ve pliien 
hop chuyen de xay dung phap luat thang 01 nam 2022, trong do Chinh phu da 
thong nhat ddi ten du an Luat Giao thong dudng bd (sua doi) thanh du an Luat
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Birong bo va du an Luat Bao dam trat tir, an toan giao thong dirong bo thanh dir 
an Luat Trat tir, an toan giao thong duong bo.

3. Ve quan ly dao tao, sat hach, cap giay phep lai xe
Co 2 nhom y kien cua dai bieu Quoc hoi: Y kien thu nhat dong y chuyen

giao cho Bo Cong an quan ly de tap trung, thong nhat, phu hop vdi chuc nang
quan ly trat tu', an toan xa hoi; de nghi co 16 trinh chuyen doi, ap dung cho phu 

^ N xhop voi thirc te, dong thoi xa hoi hoa viec dao tao lai xe cho cac co so du dieu 
kien. Y kien thu hai de nghi tiep tuc giao cho Bo Giao thong van tai quan ly vi 
dang thirc hien on dinJi.

Tai dir thao Luat Bao dam trat tir, an toan giao thong duong bo trinh Quoc
r r

hoi khoa XIV, Chinh phu da thong nhat quy dinh giao Bo Cong an chiu trach
r s. r X \ r \ r • r •nhiem quan ly nha nude ve dao tao, sat hach va cap giay phep lai xe la xuat phat 

tu yeu cau thuc tien va la doi hoi khach quan de phu hop voi chuc nang quan ly 
con ngudi ve trat tu, an toan xa hoi; gan trach nhiem chinh cua Bo Cong an trong 
cong tac bao dam trat tu, an toan giao thong theo dung Nghi quyet so 18-NQ/TW 
ngay 25/10/2017 “Mot co quan thuc hien nhieu viec va mot viec chi giao cho mot 
co quan chu tri thuc hien va chiu trach nhiem chinh”; phu hop vdi tham quyen 
cua Chinh phu quy dinh tai Luat To chuc Chinh phu. Tuy nhien, tiep thu cac y 
kien gdp y hop ly, de bao dam tinh linh boat va phu hop vdi phuong hudng, 
nhiem vu hoan thien to chuc bo may cua Chinh phu trong nhung nam tiep theo, 
Chinh phu da chi dao co quan soan thao chinh ly du thao Luat, chi quy dinh noi 
dung chinh sach ve dao tao, sat hach, cap giay phep lai xe va nhung van de mang 
tinh nguyen tac ve quan ly nha nude doi vdi cong tac dao tao, sat hach, cap giay 
phep lai xe, khong quy dinh ve chuc nang, nhiem vu cua cac B6. Tai Nghi quyet 
so 37/NQ-CP ngay 16/3/2022, Chinh phii thong nhat chua thay doi co quan quan 
ly dao tao, sat hach, cap giay phep lai xe.

4. Ve thoi diem trinh Quoc hoi
Nhieu y kien dai bieu Quoc hoi Idida XIV de nghi trinh Quoc hoi cho y kien 

ve 2 du an Luat tai ky hop thu 2 Quoc hoi khda XV.
Tren co so ho so cac du an Luat da duoc chinh ly, hoan thien va tien do 

chuan bi thuc te, can cu yeu cau thuc tien tinh hinh hien nay, Chinh phu de nghi 
Quoc hoi khda XV cho y kien tai Ky hop thu 5 (thang 5/2023).

5. Ve nhung noi dung cu the cua du* thao Luat
5.1. Du thao Luat gom 08 chucmg, 61 dieu, cu the nhusau:
- Chuong I. Nhung quy dinh chung
Gom 08 dieu, tu Dieu 1 den Dieu 8, quy dinh ve: Pham vi dieu chinh; doi 

tuong ap dung; giai thich tu ngu; nguyen tac bao dam trat tu, an toan giao thong 
duong bo; chinh sach cua nha nude ve bao dam trat tu, an toan giao thong duong
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bo; tuyen truySn, ph6 biin, giao due phap luat ve trat tu, an toan giao thong; 
du lieu ve trat tu, an toan giao thong duong bo; cac hanh vi bi nghiem cam.

- Chuong II. Quy tac giao thong duong bo
G6m 24 dieu, tu Dieu 9 den Bieu 32, quy dinh ve: Quy tac chung; chap hanh 

he thong bao hieu duong bo; chap hanh quy dinh ve toe do va khoang each khi 
dieu khien phuong tien; sir dung lan duong; vuot xe va nhubng duong cho xe xin 
vuot; chuyen huong xe; lui xe; tranh xe di nguoc chieu; dung xe, do xe; mo cua 
xe; su dung den; su dung tin hieu coi; nhubng duong tai noi duong giao nhau; 
qua pha, qua cau phao; giao thong tai duong ngang, cau chung duong sat; giao 
thong tren duong cao toe; giao thong trong ham duong bo; quyen uu tien va tin 
hieu uu tien cua mot so loai xe; trubng hop cho ngubi tren xe 6 to cho hang; xe 
keo xe va xe keo ro mode; ngubi di bo, ngubi kliuyet tat, ngubi gia yeu, tre em 
tham gia giao thong; ngubi dieu khien, ngubi ngoi tren xe dap, xe dap may, ngubi 
dieu khien xe tho so1 khac; ngubi dieu khien, dan dat vat nuoi, dieu kliien xe vat 
nuoi keo di tren duong bo; ngubi dieu khien, ngubi ngoi tren xe mo to, xe gan 
may, cac loai xe tuong tu mo to va cac loai xe tuong tu1 xe gan may tham gia giao 
thong.

; co so

Tren co so noi luat hoa quy dinh trong Cong ubc Vien nam 1968 ve Giao 
thong duong bo phu hop vbi dieu kien Viet Nam, ke thua nhung quy dinli con 
phu hop cua Luat Giao thong duong bo nam 2008, luat hoa mot so quy dinh b cac 
van ban dubi luat, du thao Luat da sua dbi, bo sung, mb ta lai mot so quy dinh

/"W

phu hop vbi thuc tien.
- Chuong III. Bieu kien phuong tien tham gia giao thong duong bo va ngubi 

dieu kliien phuong tien tham gia giao thong duong bo
Gbm 11 dieu, tu Bieu 33 den Bieu 43, quy dinh ve: Bieu kien xe co gibi, xe 

may chuyen dung, xe tho so tham gia giao thong duong bo; cdp, thu hoi chung 
nhan dang ky va bien so xe co gibi, xe may chuyen dung; trach nhiem cua co 
quan dang ky xe; quyen va nghTa vu cua chu xe co gibi, xe may chuyen dung; 
dieu kien cua ngubi dieu kliien phuong tien tham gia giao thong duong bo; giby 
phep lai xe; tubi, sue khbe cua ngubi dieu kliien phuong tien; dao tao lai xe; sat 
hach lai xe; cap va thu hbi giay phep lai xe.

So vbi Luat Giao thong duong bb nam 2008, du thao Luat da bo sung quy 
dinh chi tiet nhieu noi dung ve dang ky, cap bien sb xe cu thl, ro rang lion, bao 
dam yeu cau cai each hanh chinli, ung dung klioa hoc cbng nghe hien dai, phuc vu 
ngubi dan. Ve ngubi dieu khien phuong tien tham gia giao thong, du thao Luat 
quy dinh nhieu diem mbi nhu: Ngubi du 17 tuoi trb len dupe dang ky hoc lai xe;
ngubi hoc lai xe dupe lira chon co sb dao tao lai xe, giao vien day lai theo yeu 
cau, dupe dao tao hoac lira chon hinh thuc tu hoc cac kibn thuc vb phap luat giao
thong duong bb; ngubi dupe co sb dao tao xac nhan da hoan thanh chuong trinh 
dao tao, dupe lira chon va dang ky vbi co quan quan ly dao tao, sat hach, cap giay 
phep lai xe db tham du ky sat hach; kbt qua dao tao, sat hach lai xe phai thong tin
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cong khai; sua doi mot so hang giay phep lai xe de phu hop vdi Cong udc Vien 
nam 1968...

> 9

- Chirong IV. Chi huy, dieu khien giao thong bao dam trat tir, an toan giao 
thong dirang bo

Com 07 dieu, tir Dieu 44 den Dieu 50, quy dinh ve: Chi huy, dieu khien giao 
thong; bao dam an toan giao thong khi co sir co, tinli huong dot xuat; bao dam trat 
tu, an toan giao thong to chuc sir kien tren duang bo; bao dam an toan giao thong 
xe chd hang sieu truong, sieu trpng, cac loai cliat no, vat pham de no, chat phong 
xa tham gia giao thong dudng bo; kien nghi ve an toan giao thong doi voi cong 
trinh dudng bo; phong ngua va giai quyet un tac giao thong; trung tarn chi huy 
giao thong.

Cac noi dung tren la mdi so vdi Luat Giao thong dudng be) nam 2008 de cu 
the hoa nhung bien phap, co che to chuc giao thong an toan, phong ngua, giai 
quyet un tac giao thong va Imac phuc cac bat cap la nguyen nhan dan den tai nan 
giao thong, un tac giao thong.

- Chuong V. Giai quyet tai nan giao thong dudng bo
Gdm 03 dieu, tu Dieu 51 den Dieu 53, quy dinh ve: Trach nhiem cua ngudi 

dieu khien phuong tien, ngudi lien quan va ngudi co mat tai hien truong vu tai 
nan giao thong; phat hien, tiep nhan, xu ly tin bao, cuu nan, cuu ho tai nan giao 
thong; dieu tra, giai quyet, thong ke tai nan giao thong.

Cac noi dung tren la nhung diem mdi so vdi Luat Giao thong dudng bo nam 
2008, bdi vi cong tac giai quyet tai nan giao thong lien quan true tiep tdi quyen, 
nghTa vu cua ngudi dan va lien quan den trach nhiem cua nhieu co quan can phai 
luat hoa de bao dam sir thong nhat, bao dam quyen va nghia vu hop phap cua cac 
ben cd lien quan trong vu tai nan giao thong.

- Chuong VI. Tuan tra, Idem scat bao dam trat tu, an toan giao thong dudng
bo

Gdm 04 dieu, tu Dieu 54 den Dieu 57, quy dinh ve: Noi dung, hinh thuc va 
lire luong thuc hien tuan tra, Idem soat; dung phuong tien tham gia giao thong 
dudng bo de kiem soat; phat hien vi pham phap luat ve trat tu, an toan giao thong 
dudng bo; di chuyen phuong tien vi pham dung, do tren dudng bo gay can trd, un

r rs/ r

tac giao thong hoac nguy co dan den tai nan giao thong.
Cac noi dung tren la mdi so vdi Luat Giao thong dudng bo nam 2008 de 

nang cao hieu qua cong tac phong ngua, phat hien, xu phat vi pham; thay doi
^ 9

phuong thuc tuan tra, kiem tra theo hudng hien dai, nang cao hieu lire thuc thi 
phap luat.

- Chuong VII. Quan ly nha nude ve trat tu, an toan giao thong dudng bo
Gdm 02 dieu, tu Dieu 58 den Dieu 59, quy dinh ve: Noi dung quan ly nha 

nude ve trat tu, an toan giao thong dudng bo; trach nhiem quan ly nha nude ve
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trat tir, an loan giao thong dirong bo cua Chmh phu; trach nhiem quan ly nlia mioc 
trat tir, an toan giao thong dirong bo cua Bo Cong an; trach nhiem quan ly nha 

nude wb trat tu, an toan giao thong dirong bo cua cac Bo, co quan ngang Bo, Uy 
ban nhan dan cac cap. Theo do, Chinh phu thong nhat quan ly nha nude ve trat tu, 
an toan giao thong dudng bo; Bo Cong an chiu trach nhiem trude Chinh phu quan 
ly nha nude ve trat tu, an toan giao thong dudng bo; cac Bo, co quan ngang Bo 
trong pham vi nhiem vu, quyen han cua minh, cd trach nhiem phoi hop vdi Bp 
Cong an thuc hien quan ly nha nude ve trat tu, an toan giao thong dudng bp; Uy 
ban nhan dan cac cap trong pham vi nhiem vu, quyen han cua minh, thuc hien 
quan ly nha nude ve trat tu, an toan giao thong dudng bp tai dia phuong.

- Chuong VIII. Dieu khoan thi hanh
Gom 02 dieu, tir Dieu 60 den Dieu 61, quy dinh ve: Hieu luc thi hanh va quy 

dinh chuyen tiep.
r 9 ^ 7

5.2. Mot so noi dung cu the cua du thdo Luat
Tai Ky hop thu 10 Qudc hpi klida XIV, nhieu dai bieu Quoc hpi da gdp y ve 

npi dung cua cac chuong, dieu, khoan, ket cau cua du thao Luat; nhieu dai bieu 
quan tam den nhung quy dinli mdi nliu diem cua giay phep lai xe, dau gia bien so

/V . /Vxe o to.
Tiep thu y kien cua cac dai bieu Quoc hpi, cac bp, ban, nganh, cac co quan, 

to chuc, ca nhan, Chinh phu da chi dao Bp Cong an chinh ly npi dung chi tiet cua 
du thao Luat, nhu: Pham vi dieu chinh, cac hanh vi bi nghiem cam, quy tac giao 
thong, dieu kien phuong tien tham gia giao thong va ngudi dieu khien phuong 
tien tham gia giao thong, to chuc chi huy dieu khien giao thong, giai quyet tai nan

\ V

giao thong, tuan tra, kiem soat, ung dung khoa hoc cong nghe trong bao dam trat 
tu, an toan giao thong; chinh ly lai ket cau cua cac chuong, dieu cho hop ly va 
khoa hoc hon.

So vdi du thao Luat trinli Quoc hpi klida XIV tai Ky hop thu 10, du thao 
hien tai khong quy dinh ve hinh thuc cap bien so xe 6 to thong qua dau gia, do 
lien quan den cac quy dinh ve quyen sd huu tai san cua ngudi dan, Bp Cong an da 
bao cao Chinh phu de trinli Qudc hpi ban hanh Nghi quyet sd 73/2022/QH15 ve 
thi diem dau gia bien sd xe d to, thi hanh tu ngay 01/7/2023 va dupe thuc hien 
trong 03 nam. Ve trir diem cua giay phep lai xe, dir thao Luat trinli Qudc hpi klida 
XIV xac dinh day la bien phap quan ly hanh chinh nha nude, tuy nhien nghien 
cuu, tiep thu y kien gdp y cua nhieu chuyen gia, nha khoa hoc va tham khao kinh 
nghiem qudc te thi day la mot hinh thuc xu ly vi pham hanh chinh, nen chn sua 
ddi, bd sung trong Luat Xu ly vi pham hanh chinh, vi vay, du thao Luat hien tai 
khong quy dinh ve npi dung nay, Bd Cong an dang dd xuat Chinh phu bao cao 
Qudc hpi Nghi quyet thi diem ve tru diem giay phep lai xe doi vdi ngudi vi pham 
hanh chinh trong linh vuc giao thong. Du thao Luat hien tai khong quy dinh vd 
chuc nang, nhiem vu, quyen han quan ly nha nude cua cac bd, nganh, npi dung 
nay se do Chinh phu quy dinh tai cac nghi dinh lien quan./.



BO CONG AN CONG HOA XA HOI CHU NGHIA VIET NAM 

Doc lap - Tir do - Hanh phuc

TAI LIEU TUYEN TRUYEN
Ve dir an Luat sua doi, bo sung mot so dieu ciia Luat Cong an nhan dan

(Kem theo Ke hoqch so 101/KH-BCA ngay 07/3/2023 cua Bo Cong an)

I. Sir CAN THIET XAY DlTNG, BAN HANH LUAT
1. Co* so’ chmh tii va phap ly
a) Vice de xuat xay dung Luat dua tren co1 sd chinh tri sau:
- Nghi quyet so 12-NQ/TW ngay 16-3-2022 cua Bo Chinh tri ve day 

manh xay dung luc lugng Cong an nhan dan that sir trong sach, vung manh, 
chinli quy, tinli nlrae, hien dai dap ung yeu cau, nhiern vu trong tinh hinli mdi; 
trong do co chi dao “Xay dung, hoan thien phap luat ve an ninh, trat tu, xay 
dung luc lugng, hau can, ky thuat Cong an nhan dan va phap luat co lien 
quan, nhat la Luat Cong an nhan dan (sua doi)”.

- Nghi quyet so 28-NQ/TW ngay 23-5-2018 cua Hoi nghi lan thu bay 
Ban chap hanh Trung uong Dang klioa XII ve cai each chinh sach bao hiem 
xa hoi: "Tu nam 2021, thuc hien dieu chinh tuoi nghi huu theo muc tieu tang 
tuoi nghi huu chung, thu hep dan khoang each ve gioi trong quy dinh tuoi 
nghi huu; doi vdi nhuug nganh nghe dac biet, ngudi lao dong dugc quyen 
nghi huu sdm, hoac muon hem 5 tuoi so vdi tuoi nghi huu chung";

- The che hda cac ndi dung tai Ket luan sd 19-KL/TW ngay 14-10-2021 
cua Bo Chinh tri ve dinh hudng Chuong trinh xay dung phap luat nhiem ky 
Qudc hoi khda XV; De an sd 292-DA7DDQH15 ngay 20/10/2021 cua Dang 
doan Qudc hoi ve Dinh hudng Chuong trinh xay dung phap luat nhiem ky 
Qudc hoi khda XV (2021-2026); trong do co nhiem vu, ra soat, nghien cuu 
sua doi, bd sung Luat Cong an nhan dan.

b) Viec xay dung Luat nham thong nhat, dong bd vdi he thong van ban 
quy pham phap luat hien hanh, cu the la:

- Quy dinh cua Bd luat Lao dong nam 2019 ve tang han tuoi phuc vu
r # ^ r 9 9 fy * X • r 9 \ wdoi vdi ngudi lao dong cho den khi du 60 tuoi doi vdi nu vao nam 2028; 62 

tuoi doi vdi nam vao nam 2035;
- Cac quy dinh cua Luat Canh sat Co dong mdi ban hanh;
- Quy dinh cua Luat ST quan Quan dpi nhan dan Viet Nam ve keo dai 

han tuoi phuc vu trong trudng hpp dac biet;
- Cong van s6 172/VPCP-TCCB ngay 07/01/2021 cua Van phong

1/vXa r •% rChinh phu ve sua doi, bd sung Luat Cong an nhan dan de cd can cu phap ly
' ' XX 'i/\\X rday du, thong nhat, dong bd thuc hien viec thang cap bac ham cap Tudng 

trude thdi han doi vdi si quan Cong an nhan dan cd thanh tfch dac biet xuat
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sac dat dirge trong chien dau va cong tac.
3. Co’ so’ thuc tien
Qua tong kh thi hanh Luat Cong an nhan dan nam 2018, thuc tien thuc 

hien nhiem vu cho thiy, Luat Cong an nhan dan da hoc 16 mot so han die, bat 
cap can phai sua doi, bo sung cho phu hop, cu the la:

- Quy dinh han tuoi phuc vu cao nhat cua si quan, ha si quan, cong nhan 
cong an chua phu hop voi quy dinli ve tang tuoi nghi him cua Bo luat Lao 
dong. Hien nay, theo quy dinh cua Bo luat Lao dong nam 2019 (co hieu ly'c 
thi hanh tu ngay 01/01/2021) thi tuoi nghi him cua nguoi lao dong trong dieu 
kien lao dong binh thuong duoc dieu chlnh theo 16 trinh cho den khi du 62 
tuoi doi voi nam vao nam 2028 va du 60 tuoi doi voi nu vao nam 2035. Do 
do, khoang each ve tuoi nghi huu giu'a can bo, chien si Cong an nhan dan voi 
nguoi lao dong tang len. B6 luat Lao dong duoc coi la “Luat goc” ve tuoi nghi 
huu cua nguoi lao dong, vi vay, khi tuoi nghi him cua nguoi lao dong noi 
chung thay doi thi cung can phai sua doi quy dinh hien hanh ve han tuoi phuc 
vu cao nhat cua si quan, ha si quan, cong nhan cong an cho phu hop.

Ben canh do, han tuoi phuc vu cao nhat cua si quan Cong an nhan dan 
ngoai viec thuc hien theo quy dinh chung cua Luat Cong an nhan dan, trong 
mot so truong hop dac biet con thuc hien theo quy dinh cua Dang, Nlia nude

7 7 7

nhu tuoi nghi huu cua si quan Cong an nhan dan la Uy vien B6 Chinh tri, Uy
7 r

vien Trung uong Dang, Dai bieu Quoc hoi ... Tuy nhien, Luat Cong an nhan
o \ nr

dan nam 2018 chua quy dinh cu the ve keo dai han tuoi doi voi cac truong
r r \

hop nay nen chua bao dam thong nhat, dong bo voi cac quy dinh cua Dang,
> A/ 7 7

Nha nude va yeu cau thuc tien. Vi vay, viec bo sung quy dinh keo dai han tuoi 
phuc vu trong cac truong hop dac biet do cap cd tham quyen xem xet, quyet 
dinh la can thiet va phu hop.

- Viec thang cap bac ham cap Tudng trude thdi han doi vdi si quan 
Cong an nhan dan cd thanh tich dac biet xuat sac dat duoc trong chien dau va 
cong tac chua cu the nen khd thuc hien

Hien nay, viec thang cap bac ham cap Tudng trude thdi han dang thuc 
hien theo Quy dinh cua Ban Can sir Dang Chinh phu ve viec thang cap bac 
ham cap Tudng trude thdi han. Tuy nhien, van ban nay khong phai la van ban 
quy pham phap luat. Vi vay, viec luat hda quy dinh tieu chi, tieu chuan v§ lap 
thanh tich dac biet xuat sac de thang cap bac ham cap Tudng trude thdi ban la 
can thiet.

AA\ A • f • r- Cap bac ham cao nhat doi vdi mot so chuc vu, chuc danh cua si quan 
Cong an nhan dan chua quy dinh cu the, phu hop vdi thuc tien

Hien nay, Luat Cong an nhan dan mdi chi quy dinh cu th6 199 vi tri cd 
cap bac ham cao nhat la cap Tudng (01 Dai tudng, 06 Thuong tudng, 35 
Trung tudng, 157 Thieu tudng) con cac vi tri khac chua duoc quy dinh hoac 
mdi quy dinh tren co so nguyen tic nen thuc tiln thi hanh Luat gap khd khan, 
vudng mac. Mat khac, trien khai thi hanh Luat Cong an nhan dan va cac van
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ban lien quan, to chuc bo may cac cap cong an da dugc doi mdi can ban, loan
r *) •> r

dien, d Bo bo dcm vi cap tong cue, chi to chuc don vi cap cue va tuoug duong.
' X ^ 9 f rTrong do, hau het Thu trudng cac don vi cap Cue va tuong duong co cap bac 

ham cao nhat la Trung tuong, Thieu tuong nhung van con Thu trudng cua mot 
so don vi tuong duong cap Cue chua dupe quy dinh cd tran cap bac ham cao 
nhat la cap Tuong tao ra su thieu dong bo, thong nhat trong quy dinh ve cap 
bac ham ddi vdi cac chuc vu, chuc danh.v.v..

Hien nay, Trung doan trudng trong Cong an nhan dan cd cap bac ham 
cao nhat la Thuong ta; tuy nhien, dung trude yeu cau quan ly nha nude ve an 
ninh, trat tu, cong tac dau tranh phdng, chdng toi pham trong tinh hinh hien

AA AAAAA '\’\A 'nay, Bo Cong an da bao cao cap cd tham quyen va thanh lap mot so Trung 
doan thuoc Bo Tu lenh Canli ve, Bo Tu lenh Canh sat co dong, Cong an dia 
phuong co to chuc va thuc hien mot so chuc nang quan ly nha nude ve an 
ninh, trat tu nhu cac don vi tuong duong cap Phdng quy dinh tai khoan 4 Bieu

f t

25 Luat Cong an nhan dan nam 2018 (cd cap bac ham cao nhat la Bai ta). Vi 
vay, viec sua ddi quy dinh Trung doan trudng trong Cong an nhan dan cd cap 
bac ham cao nhat la Bai ta cho thong nhat vdi quy dinh tai khoan 4 Bieu 25 
ve cap bac ham cua cac don vi cap phdng va tuong duong la phu hop.

Ve Cong an thanh phd true thuoc thanh phd true thuoc trung uong, day 
la don vi tuong duong vdi Cong an quan thuoc thanh phd Ha Ndi va Thanh 
phd Ho Chi Minh: vi vay. quy dinh Trudng Cong an thanh phd true thuoc 
thanh phd true thuoc trung uong cd cap bac ham cao nhat la Bai ta nhu 
Trudng Cong an quan thuoc thanh phd Ha Ndi va Thanh phd Hd Chi Minh la 
phu hop.

^ X A# 99

Tu nhung van de tren cho thay, viec xay dung du an Luat sua ddi, bd
AA*A 9 AA AAX^ »Asung mot so dieu cua Luat Cong an nhan dan la can thiet.

II. MUC BICH, QUAN DIEM CHI BAO XAY DUNG LUAT SUA BOI, 
BO SUNG MQT SO BIEU CUA LUAT CONG AN NHAN BAN

1. Muc dfch xay dung Luat
^ AAAXA«AA9 A- The che hda duong Idi, chinh sach cua Bang trong Nghi quyet Bai hoi

9 A X

dai bieu toan qude lan thu XIII: “Xay dung Cong an nhan dan each mang, 
chinh quy, tinh nhue, timg bude hien dqi, mot so luc luong tien thdng len hien 
dqi, tqo tien de vimg chdc phdn dau den ndm 2030 xay dung Cong an nhan 
dan each mang, chinh quy, tinh nhue, hien dai” va Nghi quyet so 12-NQ/TW 
ngay 16-3-2022 cua Bd Chinh tri ve day manh xay dung luc luong Cong an 
nhan dan that sir trong sach, vung manh, chinh quy, tinh nhue, hien dai dap 
ung yeu cau, nhiem vu trong tinh hinh mdi;

- The che hda yeu cau dieu chinh tang tudi nghi hum tai Nghi quyet so 
28-NQ/TW ngay 23-5-2018 cua Hoi nghi lan thu bay Ban chap hanh Trung

X 9

uong Bang Idida XII ve cai each chinh sach bao hiem xa hdi: "Tu ndm 2021,
A A 9 A 9 9 9thuc hien dieu chinh tudi nghi hum theo muc tieu tang tudi nghi hum chung, thu 

hep dan khodng each ve gidi trong quy dinh tudi nghi him; ddi vdi nhung
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nganh nghi dac biet, nguai lao dong duac quyen nghi huv sam, hodc muon 

ban 5 tuoi so vai tuoi nghi him chung";
- Tiep tuc hoan thien phap luat ve Cong an nhan dan theo Hien phap nam 

2013, bao dam tinh thong nhdt; hoan thien co so phap ly vh ch§ do, chinh sach 

d6i voi lire luong Cong an nhan dan;
- Bao dam thdng nhat, d6ng bo voi quy dinh ve tu6i nghi him cua ngudi 

lao dong; khic phuc mot s6 klio khan, vudug mac trong qua trinh thuc hien 
Luat Cong an nlian dan lien quan ddn thang cip bac ham cap Tubng trude thdi 
han d6i voi si quan Cong an nlian dan co thanh tich dac biet xuat sac dat duoc 
trong chien dau va cong tac; b6 sung so luong, vi tri co cap bac ham cap Tubng 
Long Cong an nlian dan phu hop voi quy dinh cua Bang va yeu cau cong tac.

2. Quan diem xay dung Luat
* ' r

- Bao dam lire luong Cong an nhan dan dat dubi sir lanh dao true tiep, 
toan dien vb moi mat cua Bang, sir thbng Imh cua Chu tich nubc, su quan ly 
cua Chinh phu va su chi huy, quan ly true tiep cua Bo trubug Bo Cong an.

- Viec xay dung du an Luat phai dim tren co so tong ket thuc tien thi 
hanh Luat Cong an nlian dan va cac van ban quy pham phap luat cb lien quan, 
trong do tap trung vao quy dinh vh han tuoi phuc vu cua si quan, ha si quan, 
cong nlian cong an, thang c§p bac ham cdp Tubng trubc thbi han, cap bac ham 
cua chuc vu, chuc danh trong Cong an nlian dan; ke thua cac quy dinh con phu 
hop, khic phuc khb khan, vubng mac de dap ung yeu cau bao ve an ninh quoc 
gia, bao dam trat tu, an toan xa hoi, dau tranh phong, chong toi pham va vi 
pham phap luat trong giai doan hien nay va nhung nam tiep theo.

- Bao dam tinh hop hien, thong nhat, dong bo trong he thong phap luat.
III. QUA TRINH XAY DlTNG DlT AN LUAT
Thuc hien quy dinh cua Luat Ban hanh van ban quy pham phap luat va 

chi dao cua Chinh phii, Bo Cong an da tien hanh cac cong viec xay dung du an 
Luat nhu sau:

Thuc hien quy dinh cua Luat Ban hanh van ban quy pham phap luat, Chinh
r

phii da giao Bo Cong an tien hanh cac cong viec xay dung du an Luat nhu sau:
1. Tong ket thi hanh Luat Cong an nlian dan nam 2018.
2. Tong hop cac van ban cua Bang, Nlia nubc va cac van ban quy pham 

phap luat lien quan.
y r r r 7 r r • r3. Ra soat, he thbng cac van ban quy pham phap luat cb lien quan den sua 

dbi, bb sung Luat Cong an nhan dan.
4. Thanh lap Ban soan thao, To bien tap du an Luat.
5. Xay dung cac du thao van ban thuoc hb so1 du an Luat.
6. To chuc kliao sat lay y kien cua tat ca Cong an don vi, dia phuong.
7. Lay y kien thani gia cua cac bo, nganh, chuyen gia phap luat, nha klioa
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X • / • A /V 9hoc doi vdi dir an Luat; da dang tai tren Cong thong tin dien tu cua Chinh phu, 

Cong thong tin dien tir ciia Bo Cong an de lay y kien cac co quan, to chuc, ca 
nhan co lien quan ve dir an Luat.

8. Ngay 03/3/2022, Bo Cong an co Cong van de nghi Bo Tu phap tham 
dinh dir an Luat neu tren.

9. Ngay 24/3/2022, Bo Tu phap co Bao cao so 122/BCTD-BTP-m tham 
dinh du an Luat.

10. Ngay 26/12/2022, Chinh phu da thong qua du an Luat tai Phien hop 
chuyen de xay dung phap luat thang 12/2022.

IV. CAC NOI DUNG LON CUA DU* AN LUAT
1. Sira doi, bo sung quy dinh ve han tuoi phuc vu cao nhat cua si 

quan, ha si quan, cong nhan cong an
- Noi dung: Sua doi, bo sung khoan 1 Dieu 30 ve han tuoi phuc vu cua si

9 O

quan, ha si quan CAND theo huong: Bo sung quy dinli va tang han tuoi phuc
f 9 7

vu cao nliat cua cong nhan cong an (nam tang 02 tuoi, nu tang 05 tuoi); tang 02 
tuoi cua si quan, ha si quan; rieng nu si quan co cap bac ham Dai ta tang 05 
tuoi, nu si quan co cap bac ham Thuong ta tang 03 tuoi; nu si quan cap Tudng 
thi van giu nguyen 60 tuoi nhu hien hanh; bo sung quy dinh keo dai han tuoi 
phuc vu cao nhat doi voi si quan CAND trong trudng hop dac biet.

7 r

Thai gian tang tuoi theo 16 trinh: Moi nam tang 03 thang doi voi nam va 
04 thang doi vdi nu. Rieng si quan, ha si quan co han tuoi phuc vu cao nhat 
dubi 60 tuoi doi vdi nam, dudi 55 tuoi doi vdi nu thi tang ngay 02 tuoi, khong 
theo 16 trinh neu tren.

Thai diem tang han tuoi phuc vu cao nhat bat dau tu nam 2021 nhung 
khong ap dung doi vdi trudng hop da nghi cong tac trudc ngay Luat nay co 
hieu lire thi hanh. Giao Chinh phu quy dinh cu the 16 trinh tang han tuoi phuc 
vu cao nhat cua si quan, ha si quan, cong nhan cong an cho phu hop vdi quy 
dinh cua Bo luat Lao dong.

- Can cu de nghi chinh sdeh tren Id:
Thu nhat, bo sung quy dinh ve han tuoi phuc vu cao nhat cua cong nhan

cong an
Khoan 6 Dieu 2 Luat CAND quy dinh: Cong nhan cong an la nhung

\* A\\*A \ A»Angudi dugc tuyen vao lam viec trong CAND ma kliong thuoc dien duac phong 
cap bac ham si quan, ha si quan, chien si nhung han tuoi phuc vu cao nhat cua 
cong nhan cong an lai dugc quy dinh tai Dieu 11 Nghi dinh so 49/2019/ND-CP.

9 7 r f r rVi vay, de bao dam tinh thong nhat cua he thong van ban quy pham phap luat 
thi can quy dinh ve han tuoi phuc vu cao nhat cua cong nhan cong an trong 
Luat CAND, cu the la: nam tang 02 tuoi, nu tang 05 tuoi, tuong duong muc 
tang tuoi nghi him theo quy dinh cua B6 luat Lao dong nam 2019.

Hai Id, ve han tuoi phuc vu cao nhat cua si quan, ha si quan:
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+ B6i vai nam tang 02 tuoi, tuang duong muc tang tuoi nghi him cua 

ngudi lao dong theo quy dinh cua Bo luat Lao dong nam 2019;

+ Boi voi nu: Ha si quan, si quan co han tuoi phuc vu cao nhat dudi 55 

thi tang 02 tuoi; si quan co cap bac ham Thuong ta thi tang 03 tuoi (tu 55 tuoi 
len 58 tuoi); si quan co cap bac ham Bai ta thi tang 05 tuoi (tu 55 tuoi len 60 

tuoi); si quan cap Tubng thi giu nhu quy dinh hien nay (60 tuoi).

Vice de nghi tang han tuoi phuc vu cao nhat doi si quan, ha si quan theo
> 9 ^

cac muc nhu tren vua bao dam phu hop vdi quy dinh ve tang tuoi nghi him cua 

Bo luat Lao dong nam 2019, vua phu hop vdi thuc tien chien dau, edng tac cua 

luc luong CAND; dac biet, doi vdi can bo true tiep chien dau, doi hoi phai cd 

sue khde tot de tac chien dupe trong moi mdi trudng, dieu kien, hoan canh thi 
can tiep tuc ap dung han tuoi phuc vu cao nhat thap hon tuoi nghi huu cua 

ngudi lao dong trong dieu kien binh thuong va co ban tuong duong vdi tuoi 
nghi huu cua ngudi lao dong lam cong viec nang nhoc, nguy hiem, doc hai.

Ba la, ve 16 trinh tang tuoi:
Lo trinh tang tuoi doi vdi si quan cd han tuoi phuc vu cao nhat tu 60 tuoi 

trd len doi vdi nam, tu 55 tuoi trd len doi vdi nu, cong nhan cong an thuc hien
r

theo quy dinh cua Bo luat Lao dong, tuc la moi nam tang 03 thang doi vdi nam, 
04 thang doi vdi nu.

Rieng doi vdi si quan, ha si quan cd han tuoi phuc vu cao nhat dudi 60 

tuoi doi vdi nam, dudi 55 tuoi doi vdi nu thi tang ngay 02 tuoi, kliong theo 16 

trinh neu tren, vi: Hien nay, han tuoi phuc vu cao nhat cua can bo, chien si cd 

cap bac ham Trung ta, Thieu ta, Cap uy va Ha si quan thap hon nhieu so vdi 
muc han tuoi phuc vu cao nhat trong CANB va quy dinh cua Bo luat Lao dong 

(Ha si quan: 45; Cap uy 53; Thieu ta, Trung ta: Nam 55, nu 53). Bo do, d6 thu 

hep khoang each ve han tuoi phuc vu cao nhat giua can bo, chien si cd cap bac 

ham neu tren so vdi ngudi lao dong, Chfnh phu de nghi ap dung tang ngay 02 

tuoi ma Icliong theo 16 trinh cua B6 luat Lao dong. Viec ap dung quy dinh nay
7 X

cung bao dam su on dinh, tao dieu kien thuan loi trong cong tac quy hoach, dao
A A • A 7tao, luan chuyen, dieu dong, bo nhiem can bo trong CANB.

Thu tu, ve keo dai han tuoi phuc vu cao nhat doi vdi si quan CANB 
trong trudng hop dac biet

Han tuoi phuc vu cao nMt cua si quan CAND ngoai viec thuc hien theo 

quy dinh chung cua Luat CAND, trong mot sd trudng hop dac biet con thuc 

hien theo quy dinh cua Bang, Nha nude nhu tuoi nghi huu cua si quan CAND 

la Uy vien Bo Chfnh tri, Uy vien Trung uong Bang, Bai bidu Quoc hoi 
nhien, Luat CAND nam 2018 chua quy dinh cu the ve keo dai han tudi doi vdi 
cac trudng hop nay nen chua bao dam thong nMt, dong bo vdi cac quy dinh 

cua Bang, Nha nude va yeu cku thuc tien. Vi vay, viec b6 sung quy dinh keo

... Tuy
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7 • /\ / A Adai han tuoi phuc vu trong cac tnrong hop dac biet do cap co tham quyen xem 

xet, quyet dinli la can thiet va phu hop.
Thu nam, Theo quy dinh tai khoan 4 Dieu 22 Luat CAND, tuoi de xet 

thang cap bac ham tir Dai ta len Tliieu tuoug phai khong qua 57 tuoi; tuc la vai
7 r r I*

han tuoi phuc vu cao nhat cua cap Tubng la 60 tuoi, si quan duqc thang cap bac 

ham tir Dai ta len Thieu tuong phai con it nhat du 03 nam cong tac. Do do, neu 

tang han tuoi phuc vu cao nhat cua si quan CAND thi cung phai sua doi, bo 

sung quy dinh neu tren theo huong: ST quan dugc xet thang cap bac ham tu Dai 
ta len Thieu tuong phai con it nhat du 03 nam cong tac, vua bao dam chat che 

ve ky thuat lap phap va de ap dung trong thuc tien.

2. Quy djnh ve thang cap bac ham cap Tuong truoc thoi han doi voi 
si quan Cong an nhan dan co thanh tfch dac biet xuat sac dat duoc trong 
chien dau va cong tac

- Noi dung: Bo sung quy dinh Chinh phu quy dinli cu the tieu chi, tieu
chuan thang cap bac ham cap Tuong trubc thbi han doi voi si quan CAND co

r r r rthanh tich dac biet xuat sac dat duqc trong chien dau va cong tac. Viec bo sung 
noi dung nay nham xac dinh cu the tieu chi, tieu chuan thanh tich dac biet xuat 
sac dat duqc trong chien dau va cong tac de lam can cu de nghi Chu tich nude 
xem xet, quyet dinh thang cap bac ham cap Tuong trude thdi han.

- Can cu de nghi sua doi, bo sung:
Khoan 1 Dieu 23 Luat CAND quy dinh: “ST quan, ha sT quan, chien sT 

CAND lap thanh tich dac biet xuat sac trong bao ve an ninh quoc gia, bao dam 
trat tu, an toan xa hqi, dau tranh phong, chong tqi pham va vi pham phap luat, 
xay dung luc luqng CAND, nghien cuu khoa hoc, cong tac, hoc tap ma cap bac 
ham hien tai thap hon cap bac ham cao nhat doi vdi chuc vu, chuc danh sT 
quan, ha sT quan, chien sT dang dam nhiem thi dugc xet thang cap bac ham 
trude thdi han”. Khoan 3 Dieu 23 Luat CAND quy dinh: “Chu tich nude quyet

r * m * r ^ ' r

dinh viec thang cap bac ham trude thdi han va thang cap bac ham wot bac doi 
vdi cap bac ham cap Tuong”. Thuc hien quy dinli neu tren, Bq Cong an da ban 
hanh van ban quy dinh cu the ve thang cap bac ham trude thdi han doi vdi sT

r r r r

quan, ha sT quan, chien sT CAND lap thanh tich dac biet xuat sac cd cap bac 
ham tu Dai ta trd xuong con doi vdi viec thang cap bac ham cap Tuong trude 
thdi han thi Luat CAND chua quy dinh cu the tieu chi, tieu chuan cd thanh tich 
dac biet xuat sac nen khd trien khai thuc hien tren thuc te. De thao go vudng 
mac nay, Ban Can su Dang Chinh phu ban hanh quy dinh ve viec thang cap bac 
ham cap Tuong trude thdi han. Tuy nhien, van ban nay khong phai la van ban 
quy pham phap luat nen viec luat hda quy dinh neu tren la can thiet.

3. Quy djnh ve cap bac ham cao nhat doi vdi chuc vu, chuc danh cua 
si quan Cong an nhan dan

a) Sua doi, bo sung diem b, d khoan 1 Dieu 25:
- Noi dung: Bo sung quy dinh cu the ve 06 vi tri cd cap bac ham cao
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r r r • r r a. \ A \nhat la cap Tuong trong CAND, gom: 01 vi tri co cap bac ham cao nhat la 

Thugng tirang va 05 vi tri co cap bac ham cao nhat la Thieu tuong; quy dinli 
Truong Cong an thanh pho thuoc thanh pho true thuoc trung uong, Trung

> 9 r A A. \ X^•/doan trudng co cap bac ham cao nhat la Dai ta.
A ■? 9

- Can cu- rfe nghi sua rfoi, bo sung:
9 * r r r

B6 sung quy dinh 01 vi tri co cap bac ham cao nhat la Thuong tuong doi 
voi si quan CAND biet phai dupe phe chuan chuc vu CM nhiem Uy ban Quoc 
phong va An ninh cua Quoc hoi; vi hien nay, Bo Cong an co mot dong chi Thu 
tnrong biet phai dirge phe chuan chuc vu nay. Theo do, bo sung diem b khoan 1 
Dieu 25 theo huong: ST quan CAND biet phai dupe phe chuan chuc vu Chu nhiem

9 Ay y • o a a • r ' ' yUy ban Quoc phong va An ninh cua Quoc hoi co cap bac ham Thuong tuong.
B6 sung quy dinh cu the 05 vi tri co cap bac ham cao Mat la Thieu 

tuong, theo do, sua doi, bo sung quy diM tai diem d khoan 1 Dieu 25 theo 
huong quy diM tu 157 vi tri len 162 vi tri co cap bac ham cao Mat la Thieu 
tuong. Cac vi tri cu the quy diM tai Nghi quyet cua Uy ban Thuong vu Quoc 
hoi, gom:

+ Hieu truoug truong Dai hoc CaM sat Man dan va Hieu trudng trudng 
Dai hoc An ninh Man dan. Vi theo quy dinh cua Luat CAND va van ban quy 
dinh chi tiet thi hanh Luat, Giam doc cac hoc vien: An niM Man dan, CaM 
sat Man dan, Clrinh tri CAND co cap bac ham cao nhat la Trung tuong; Giam 
doc Hoc vien Quoc te, Hieu trudng cac trudng dai hoc: Phong chay chua chay, 
Ky thuat - Hau can CAND co cap bac ham cao Mat la Thieu tuong Mung Hieu 
trudng trudng Dai hoc CaM sat Man dan va Hieu trudng trudng Dai hoc An 
ninh nhan dan chua duoc quy dinh cd cap bac ham cao nhdt la Thieu tuong 
vi thdi diem xay dung Luat CAND nam 2018 dang cd chu truong sap Map 
hai trudng nay vao trudng Hoc vien An ninh nhan dan va Hoc vien Canh sat 
nhan dan. Hien nay, trudng Dai hoc CaM sat Man dan va trudng Dai hoc An 
ninh Man dan tiep tuc dupe cac dinh la co so trong diem vd dao tao, bdi 
dudng si quan nghiep vu cho khu vuc plria nam nen can thidt quy dinh Hieu 
trudng hai trudng nay cd cap bac ham cao Mat la cap Tuong tuong ung vdi 
cap bac ham cua Hieu trudng cac trudng dai hoc trong CAND;

> 9

+ 01 dong chi Tip ly Uy vien Bo ChiM tri, Bo trudng Bo Cong an cd 
cap bac ham cao Mat la Thieu tuong vi theo Quy diM so 30-Qdi/TW ngay 19- 
8-2021 cua Bo ChiM tri vd tidu chuan, dieu kidn, nhiem vu, quyen han, quy 
trinh bd Midm, clriM sach, chd do doi vdi chuc danh Tip ly, Thu ky thi dong 
chi Uy vien Bd ChiM tri cd 02 Trp ly, tuy Mien, hien nay, Luat CAND va van 
ban huong dan thi haM mdi quy dinh cd 01 dong chi Trp ly Uy vien Bd ChiM 
tri, Bd trudng Bd Cong an cd cap bac ham cao nhdt la Thieu tuong nen can quy 
diM 02 dong chi Tip ly Uy vien Bd Chinh tri, Bd trudng Bd Cong an cd dip 
bac ham cao Mat la Thieu tuong cho thdng Mat, ddng bo;

+ 02 vi tri Pho Cue trudng va tuong duong cua 02 don vi true thuoc Bo 
Cong an, tru don vi cd cap bac ham cao nhat la Trung udng quy diM tai didm c
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• ' ^ r khoan 1 Bieu 25, de ap dung vdi cac don vi nghiep vu trong yeu, thuc hien

day du ba chuc nang cua lire luong CAND; co he lire lirong theo nganh doc,
quy mo boat dong toan quoc, dang chu tri trien khai cac nhiem vu Ion, dac
biet quan trong, co tac dong den toan xa hoi nen can bo sung moi don vi 01
dong chi Pho Cue trudng co cap bac ham cao nhat la Thieu tudng de tang
cudng cong tac lanh dao.

b) Sim rfdi, bo sung khoan 2 Dieu 25:
*> •> r r

- Noi dung: Bo sung quy dinh Uy ban Thuong \ai Quoc hoi quy dinli cap 
bac ham cap Tuong doi voi don vi duoc thanh lap mdi.

- Can cu de nghi sua doi, bo sung: Nham bao dam tinli linh boat Idii co 
su thay doi ve co cau to chuc cua Bo Cong an va bao dam thong nhat vdi Luat 
ST quan Quan doi nhan dan Viet Nam.

V X A A 9A9 ^c) Sua doi, bo sung diem e khoan 1 va khoan 4 Dieu 25:
- Noi dung: Sua doi, bo sung diem e khoan 1 va khoan 4 Bieu 25 theo 

hudng quy dinh Trung doan trudng, Trudng Cong an thanh pho thuoc thanh 
pho true thuoc trung uong cd cap bac ham cao nhat la Bai ta.

w r 9 —3 A A- Can cu sua doi, bo sung:
Hien nay, Trung doan trudng trong Cong an nhan dan cd cap bac ham cao 

nhat la Thuong ta; tuy nhien, dung trude yeu cau quan ly nha nude ve an ninh, 
trat tu, cong tac dau tranh phdng, chong toi pham trong tinh hinli hien nay, Bo 
Cong an da bao cao cap cd tham quyen va thanh lap mot so Trung doan thuoc Bo 
Tu lenli Canh ve, Bo Tu lenh Canh sat co dong, Cong an dia phuong cd to chuc 
va thuc hien mot so chuc nang quan ly nha nude ve an ninh, trat tu nhu cac don

• A \ ' * *vi tuong duong cap Phdng quy dinh tai khoan 4 Bieu 25 Luat Cong an nhan dan 
nam 2018 (cd cap bac ham cao nhat la Bai ta). Vi vay, viec sua doi quy dinh 
Trung doan trudng trong Cong an nhan dan cd cap bac ham cao nhat la Bai ta la 
phu hop.

y r r

Ve Cong an thanh pho true thuoc thanh pho true thuoc trung uong, day 
la don vi tuong duong vdi Cong an quan thuoc thanh pho Ha Noi va Thanh pho 
Ho Chi Minh; vi vay, quy dinh Trudng Cong an thanh pho true thuoc thanh 
pho true thuoc trung uong cd cap bac ham cao nhat la Bai ta nhu Trudng Cong 

quan thuoc thanh pho Ha Noi va Thanh pho Hd Chi Minh la phu hop.an

BO CONG AN





BO CONG AN CONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap - Tir do - Hanh phuc

TAI LIEU TUYEN TRUYEN 
Ve dir an Luat Can cuoc cong dan (sua doi)

(Kem theo Ke hogch so 101/KH-BCA ngay 07/3/2023 cua Bo Cong an)

Thuc hien Quyet dinli so 06/QD-TTg ngay 06/01/2022 cua Thu tuong
r f /v /\ X r r • ^ r • X ■Chfnh phu phe duyet Be an phat trien ung dung du lieu ve dan cu, dinli danh va

t t r r \

xac thuc dien tu phuc vu chuyen doi so quoc gia giai doan 2022 - 2025, tam 
nhin den nam 2030; Nghi quyet so 03/NQ-CP ngay 06/01/2023 cua Chfnh phu 
ve Phien hop chuyen de xay dung phap luat thang 12 nam 2022 va Nghi quyet 
so 647/NQ-UBTVQH15 ngay 26/12/2022 cua Uy ban Thuong vu Quoc hoi ve 
Chuong trinh cong tac nam 2023 cua Uy ban Thuong vu Quoc hoi, Bo Cong an 
da xay dung du Ho so du an Luat Can cube cong cong dan (sua doi).

Hien nay, Ho so du an Luat Can cube cong dan (sua doi) da dugc Bo 
Cong an chfnh ly, hoan thien tren co so tiep thu y kien tham gia cua cac bo, co’ 
quan ngang bo, Uy ban nlian dan cac tinh, thanh phb true thuoc tnmg uong, 
Cong an cac don vi, dia phuong va Thanh vien Ban soan thao, To bien tap du an 
Luat gui Bo Tu phap tham dinh theo quy dinli. Bo Cong an xin bao cao tom tat 
ve du an Luat nhu sau:

i. sir cAn thiet ban hanh luat
1. Co’ sb clifnli trj va phap ly
Luat Can cube cong dan nam 2014 dugc Quoc hoi khba XIII thong qua da 

danh dau bubc tien quan trong trong cong tac lap phap cua Nlia nubc ta, tao dieu 
kien thuan Igi cho viec di lai, giao dich cua nhan dan, phuc vu yeu cau nghiep vu 
Cong an, gbp phan phong ngua, dau tranh chong toi phain va cac hanh vi vi 
pham trat tu, an to an xa hoi. Co sb du lieu quoc gia ve dan cu va he thong san 
xuat, cap quan ly can cube cong dan dugc xay dung, hoan thien, dua vao van 
hanh, kliai thac, su dung da tao su doi mbi can ban ve to chuc boat dong, quan ly 
nha nubc ve dan cu theo hubng hien dai, bb sb hb Idiau giay, xac lap danh tfnh 
dien tu cua cong dan thong qua ma sb dinli danh ca nhan, phu hop vbi xu hubng 
phat trien cua xa hoi, ngubi dan cb the thuc hien cac giao dich, cac thu tuc hanh 
chfnh b bat cu noi nao, klibng phu thubc vao dia gibi hanh chfnh, gbp phan kien tao 
Chfnh phu liem chfnh, hanh dong, phat trien phuc vu nhan dan, dong gbp tfch cue 
vao tien trinh xay dung Viet Nam trb thanh quoc gia sb trong tuong lai klibng xa.

Trong thbi gian vua qua, Dang, Chfnh phu da ban hanh nliieu van ban de 
day manh ung dung va phat trien cong nghe thong tin dap ung yeu cau phat trien 
ben vung va hoi nhap quoc te nhu:

- Nghi quyet sb 36/NQ-TW ngay 01/7/2014 cua Bo Chfnh tri ve day manh 
ung dung va phat trien cong nghe thong tin dap ung yeu cau phat trien ben vung
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va hoi nhap qu6c tih ra giai phap: B§y manli ung dung cong nghe thong tin 

trong quoc phong, an ninh;
- Nghi quyet s6 21-NQ/TW ngay 25/10/2017 cua Ban Chap hanh Trung 

uong Bang khoa XII de ra muc tieu den nam 2030 toan bo dan so Viet Nam dupe 
dang ky5 quan ly trong he thong co sd du lieu dan cu thong nhat tren quy mo toan 

quoc;
- Nghi quyet so 52-NQ/TW ngay 27 thang 9 nam 2019 cua Bo Chinh tri 

v§ mot so chu tmong, chinh sach chu dong tham gia cuoc Cach mang cong 
nghiep lan thu tu, da xac dinh: “Xdy dung va phdt trim dong bo ha tang du lieu 
quoc gia. Hinh thank he thong trung tarn du lieu quoc gia, ede tnrng tdm du lieu 
viing va diaphuong kit noi dong bo va thong nhat”.

- Nghi quyet so 29-NQ/TW ngay 17 thang 11 nam 2022 cua Hoi nghi lan 
thu sau Ban Chip hanh Trung uong Bang khoa XIII ve tiep tuc day manh cong 
nghiep hoa, hien dai hoa dat nude den nam 2030, tarn nhin den nam 2045 da xac 
dinh uu tien nguon lire va co co die, chinh sach khuyen khich du manh de phat 
triin nhung Imh virc uu tien; trong do co phat trien cong nghe sd (uu tien phat 
trien tri tue nhan tao, du lieu Idn, chudi Ididi, dien toan dam may, internet ket ndi

* r • ‘ * r*/ • r A \ n A r r 7\van vat, thiet bi dien tu1 - vien thong, thiet ke va san xuat chip ban dan).
- Chi thi sd 46-CT/TW ngay 22/6/2015 cua Bd Chinli tri ve tang cudng sir 

lanh dao cua Bang ddi vdi cong tac bao dam an ninh, trat tu trong tinh hinh nidi
'*• /\ */v firyrX** /\ A \de ra nhiem vu: Nang cao hieu qua quan ly nha nude ve an ninh, trat tu, nhat la 

quan ly xuat, nhap canh, quan ly cu tru...;
- Bao cao ket qua thuc hien nhiem vu phat trien kinh te - xa hoi 05 nam 

(2011-2015) va phuong hudng, nhiem vii phat trien kinh te - xa hoi 05 nam 
(2015-2020) trinh Bai hoi dai bieu Toan quoc lan thu 12 cua Bang neu ro: Co co 
die dac thu de trien kliai nhung du an klioa hoc, cong nghe phuc vu phat trien 
kinh te - xa hoi, bao dam quoc phong, an ninh;

- Van kien Bai hoi Bang klioa XIII, Chien luge phat trien kinh te - xa hoi 
10 nam 2021 - 2030 xac dinh nhiem vu la:

r • A A 99(1) That trien manh khoa hoc, cong nghe, ddi nidi sang tao va chuyen ddi 
sd la dong lire chinh cua tang trudng kinh te. Thuc hien chuyen ddi sd trong 
quan tri quoc gia, quan ly nha nude, san xuat, kinh doanh, to chuc xa hoi va 
quan ly tai nguyen quoc gia;

(2) Bay mgnh xaydung chinh phu dien tu, tien tdi chinli phu so, trong do 
tap trung phat trien ha tang sd phuc vu cac co quan nlia nude mot each tap trung, 
thong sudt; thiet ke dong bd, xay dung va dua vao van hanh he thong tich hop, 
ket ndi lien thong cac co sd du lieu Idn, nhat la du lieu ve dan cu, y te, giao due, 
bao hiem, doanh nghiep, dat dai, nha d, phuc vu kip thdi, hieu qua cho phat tridn 
kinh te - xa hoi va ddi song nhan dan. Thuc hien chuyen ddi sd quoc gia mot 
each toan dien de phat trien kinh te sd, xay dung xa hoi so. Phan ddu den nam 
2030, hoan thanh xay dung Chinli phu sd, dung trong nliom 50 quoc gia hang 
dau the gidi va xep thu ba trong khu vuc ASEAN ve Chinh phu dien tu, kinh te sd;
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> • a. A • X /v(3) Hoan thanh xay dung va van hanh Co so du lieu quoc gia ve dan cu, 

bao dam 100% dan so dugc dang ky va quan ly.
- Nghi quyet so 112/NQ-CP ngay 30/10/2017 cua Chmh phu ve phuong 

an don gian hoa thu tuc hanh chinli, giay to cong dan lien quan den quan ly dan 

cu thuoc pham vi chuc nang quan ly nha nude cua Bo Cong an da xac dinh ro 

muc tieu phai thuc hien don gian hoa thu tuc hanh chmh lien quan toi cong tac 

dang ky, quan ly cu tru, can cube cong dan.
Ben canh do, klioan 2 Dieu 14 Hien phap quy dinh quyen con ngudi,

X/v ^ n r A • r ■ 9/\«a. A rquyen cong dan chi co the hi han che theo quy dinh ciia luat; Bieu 48 Hien phap 

quy dinh ngudi nude ngoai cu tru d Viet Nam phai tuan theo Hien phap va phap 

luat Viet Nam; dugc bao hg tinh mang, tai san va cac quyen, Igi ich chinli dang 

theo phap luat Viet Nam; khoan 1 Bieu 62 Hien phap quy dinh phat trien khoa 

hgc va cong nghe la quoc sach hang dau, giu vai trd then chot trong sir nghiep 

phat trien kinh te - xa hoi cua dat nude. Bo vay, viec doi mdi cong tac quan ly 

dan cu, bao dam quyen con ngudi, quyen cong dan, tang cudng ung dung klioa 

hgc cong nghe, nang cao hieu qua, gia tri su dung cua Co so du lieu quoc gia ve 

dan cu, the can cube cong dan vao cong tac quan ly nha nude, phat trien kinh te 

- xa hoi la yeu cau cap thiet, can dugc uu tien dau tu, phat trien.
2. Co’ sd’ thuc tien

Bg Cong an da tien hanh cap hon 98 trieu sd dinh danli ca nhan cho cong 

dan tren toan quoc dang co tren he thong; day la co sd quan trgng de xac lap 

danh tinh dien tu cua cong dan, gdp phan thuc hien chuyen doi sd quoc gia; tien 

hanli cap dugc gan 80 trieu the can cube cong dan cho ngudi du dieu kien cap the.
Viec ket ndi, kliai thac Co sd du lieu quoc gia ve dan cu phuc vu nliieu hoat 

dong nhu: Ket ndi vdi cong dich vu cong quoc gia, Van phdng Chinli phu de xac 

thuc sd dinh danh ca nhan, Can cube cong dan, xac thuc thong tin chu hd, tra cun
r r 9 9

thong tin cong dan; ket ndi vbi Bao hiem xa hdi Viet Nam de xac thuc thong tin 

cong dan; ket ndi vbi Bd Tu phap de thuc hien cap, huy sd dinh danh ca nhan cho 

tre em Idiai sinli; ket ndi vbi Bd Y te de phuc vu ra scat thong tin tiem chung cua 

cong dan, phdng chdng dich Covid - 19; ket ndi, xac thuc vbi Tap doan dien luc 

Viet Nam phuc vu nghiep vu nganh dien; ket ndi, xac thuc vbi Ban co yeu Chinli 
phu phuc vu ra soat thong tin can bd Co yeu; ket ndi vbi Tong cue thue, Bd Tai 
cliinh de xac thuc thong tin cong dan, xac thuc thong tin chu hd, tra cuu thong tin 

cong dan phuc vu lam sach du lieu nganh thue, nghiep vu nganh thue; thu nghiem 

thanh cong dich vu xac thuc thong tin cong dan tai 63 tinh, thanh phd true thuoc 

trung uong, phuc vu giai quyet thu tuc hanh chinli, cung cap dich vu cong true 

tuyen cho ngudi dan thong qua true tich hop quoc gia cua Bd Thong tin va 

Truyen thong.
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Ben canh cac ket qua tich cue, trong qua trinh trien Idiai thi hanh Luat 
Can cirdc cong dan nam 2014 da xu§t hien mot s6 ton tai va cac van de phat sinh 

can phai dupe xem xet de sua doi, bo sung, cu the nhu sau:
Mot la, hien nay, cong dan co nhieu loai giay to tuy than kliac nhau nliu 

the Can cudc cong dan, the bao hilm y te, so bao hiem xa hoi, giay Idiai sinh, 
gmy phep lai xe, the hoc sinh, sinh vien, the hoi vien, the hanh nghe... Viec co 
qua nhidu loai giay to Idiac nhau dugc co quan co tham quyen cap cho cong dan 
gay ra kho klian nliat dinli cho cong dan trong luu tru, su dung, nhat la trong 
viec thuc hien cac thu tuc hanh chinli, su dung cac tien ich, dich vu cong; khong 
phu hop vdi xu hudng chuyen doi so, uug dung cong nghe thong tin vao boat 
dong quan ly nha nude, boat dong xa hoi dang ngay cang phat trien d nude ta. 
Trong khi do, Luat Can cudc cong dan khong cd cac quy dinh ve viec kliai thac, 
su dung thong tin tren the can cudc cong dan (bao gdm thong tin ve can cudc 
cong dan va cac thong tin tren giay tb kliac cua cong dan dugc tich hop vao the 
can cudc cong dan qua chip dien tu va ma QR code) nen viec phat trien cac ung 
dung, dich vu tien ich cua the can cudc cong dan vao giao dich dan su, thuc hien 
chuyen doi so, cai each thu tuc hanh chinli con gap nhieu khd khan, thieu dong 
bo, thong nhat; nhieu co quan, to chuc chua tham gia trien kliai vi day khong 
phai la ndi dung dugc quy dinh trong luat.

Hai la, theo quy dinh tai Dieu 9, Bieu 15 Luat Can cudc cong dan (dugc 
sua doi, bo sung tai khoan 1 Bieu 37 Luat Cu tru nam 2020) thi thong tin cua 
cong dan trong Co sd du lieu quoc gia ve dan cu, Co so du lieu can cudc cong 
dan chi bao gdm mot sd nhdm thong tin; tuy nhien, qua trien kliai Be an phat 
trien uug dung du lieu ve dan cu, dinh danh dien tu phuc vu chuyen doi sd qude 
gia giai doan 2022 - 2025, tarn nhin den nam 2030 dugc Thu tudng Chinli phu 
phe duyet tai Quyet dinh sd 06/QB-TTg ngay 06/01/2022 (Be an sd 06), viec 
mb rdng, tich hop them nhieu thong tin kliac cua cong dan trong cac co so du 
lieu chuyen nganh vao Co so du lieu qude gia ve dan cu, Co so du lieu can cudc 
cong dan la rat can thiet; true tiep phuc vu cho viec ung dung tien ich cua the 
can cudc cong dan, tai khoan dinh danh dien tu, ket ndi, chia se, chung thuc du 
lieu cong dan, phan tich, thiet lap ban do sd dan cu. Bo vay, viec gidi han cac 
thong tin trong Co so du lieu qude gia ve dan cu, Co sd du lieu can cudc cong 
dan theo quy dinh cua Luat Can cudc cong dan neu tren se gay khd khan trong 
thuc hien Be an sd 06, thuc hien chuyen doi sd qude gia.

Ba la, Luat Can cudc cong dan khong quy dinh ve cap sd dinh danh ca 
nhan cho trubng hop ngubi gdc Viet Nam dang sinli sdng b Viet Nam nliung 
chua xac dinh dugc qude tich. Bo nhieu yeu to lien quan den lich su, chidn tranh 
nen thuc te hien nay con rat nhieu trubng hop neu tren can phai cd chinh sach, 
quy dinh phap luat de giai quyet, quan ly chat che nliung ngubi nay; bao dam co 
die de hg cd the tham gia vao cac giao dich dan su, dich vu cong, nhat la cac 
dich vu thiet yeu bao dam cudc sdng. Luat Can cudc cong dan chua cd quy dinh 
ve viec huy, xac Igp lai sd dinh danh ca nhan ddi vdi trubng hop cong dan cd 
quyet dinh thdi qude tich, cong dan dugc nliap trb lai qude tich Viet Nam... Luat
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Can cuac cong dan chua co quy dinh ve cap lai the can cirdc cong dan theo ho 
so d§ nghi cap the gan nhat tren he thdng cap Can cirdc cong dan nen co trirdng 
hop cong dan vua dirge cap the can cirdc cong dan nhirng hi that lac, hir hong... 
deu phai true tiep den co quan Cong an de thirc hien cap lai the can cuac cong 
dan khac.

Bon la, Luat Can cudc cong dan la van ban quy pham phap luat quan 
trong, quy dinh viec chuyen ddi tir cap, su dung Chung minh nhan dan sang cap, 
su dung bang the can cudc cong dan; tuy nhien, nhieu co quan, to chuc da yeu 
cau cong dan bat buoc phai thuc hien cac thu tuc de cap nhat, dieu chinh lai 
thong tin tren giay to, tai lieu da cap trude day cho cong dan (cd thong tin ve 
Chung minh nhan dan) bang thong tin ve the can cudc cong dan (nhu trong ITnli 
vuc tai nguyen va mdi trudng, bao hiem, tai chinh, ngan hang...) gay khd khan, 
phien ha cho cong dan. Do vay, can bo sung vao Luat Can cudc cong dan quy 
dinh chuyen tiep de bao dam viec sir dung, thay the tir Chung minh nhan dan 
sang the can cudc cong dan cua cong dan duoc thuan loi hon; han che phat sinh 
cac thu tuc khac doi vdi cong dan.

Hien nay, cac quy dinh cua Luat Can cudc cong dan ve viec quan ly, van 
hanh, khai thac, su dung thong tin trong Co sd du lieu qude gia ve dan cu, Co sb 
du lieu can cudc cong dan con chua duoc day du, bao quat. Luat Can cudc cong 
dan mdi chi tap trung vao viec quan ly cong dan qua Co sd du lieu can cudc 
cong dan, Co sd du lieu quoc gia ve dan cu, qua the can cudc cong dan ma chua 
cd quy dinh ve tai khoan dinh danh dien tu doi vdi to chuc, ca nhan tren mdi 
trudng dien tu. Quy dinh phap luat ve cac van de tren chu yeu duoc quy dinh d 
cac van ban quy pham phap luat hudng dan thi hanh luat, van ban dudi luat (nhu 
Nghi dinh so 137/2015/ND-CP ngdy 31/12/2015 quy dinh chi tiet mot so dieu va 
hien phap thi hanh Luat Can cudc cong dan, Nghi dinh so 37/2021/ND-CP ngdy 
29/3/2021 sua doi, bo sung mot so dieu cua Nghi dinh so 137/2015/ND-CP, 
Nghi dinh so 59/2022/ND-CP ngdy 05/9/2022 quy dinh ve dinh danh vd xdc 
thuc dien tu...)\ trong khi do, day la van de Idn, tac dong rong rai den nhieu chu 
the khac nhau bao gdm cac ca quan nha nude, to chuc chinh tri, to chuc chinh tri 
- xa hoi, cac to chuc, doanh nghiep duoc giao thuc hien mot so dich vu cong va 
td chuc, ca nhan khac nen can duoc luat hda de bao dam dung tinh than cua 
Hien phap la cac quy dinh lien quan den quyen con ngudi, quyen cong dan can 
phai ban hanh dudi hinh thuc luat (Ichoan 2 Dieu 14 Hien phap), bao dam, bao 
ve duoc quyen, lai ich chinh dang cua td chuc, ca nhan.

Be an sd 06 cung da xac dinh cac nhiem vu chinh lien quan den ung dung Ca 
sd du lieu qude gia ve dan cu, phat huy gia tri, tien ich the can cudc cong dan gdm:

(1) Hoan thanh tich hap, cung cap dich vu xac thuc thong tin ve sd Chung 
minh nhan dan (9 sd) vdi Can cudc cong dan tren Cong Dich vu cong qude gia 
de 100% tai khoan dinh danh dien tu cua ca nhan da duoc tao lap bdi Cong Dich 
vu cong qude gia, Cong Dich vu cong cap bd, cap tinh thuc hien duoc viec xac 
thuc vdi danh tinh dien tu do Bd Cong an cung cap.
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(2) Bao dam tirng buac thay the cac giay td ca iihan tren ca sd tich hop, 
xac thuc cac thong tin, gmy td ca nhan vao Co sd du lieu qudc gia ve dan cu de 
chi can su dung the can cudc cdng dan, ung dyng dinli danh dien tu qudc gia 
(VNelD), trong do, tap trung thuc hien ngay ddi vdi mot sd giay td nhu: Bao 
hilm y td, gi§y phep lai xe, ma so chung chi hoac giay phep hanh nghe, tiem 
chung, giao due, the can bd, cdng chuc, vien chuc...

(3) Nghien cuu, trien khai thi diem viec ung dung cac tinh nang, tien ich 
cd sin cua chip dien tu tren the can cudc cdng dan ddi vdi cac lihh vuc tai chinh, 
boat dong ngan hang va mot sd ITnh vuc phat trien kinh te, xa hoi khac.

(4) Tridn klrai rong rai viec ung dung cac tinh nang, tien ich cua chip dien 
tu tren the can cudc cdng dan ddi vdi cac ITnh vuc tai chinh, boat dong ngan 
hang (mb tai khoan, nhan biet khach hang, thanli toan, cho vay, vi dien tu...) va 
mot sd ITnh vuc phat trien kinh te, xa hoi khac.

(5) Trien khai ung dung cac tinh nang cua chip dien tu gan tren the can 
cudc cdng dan va ung dung VNelD trong cac ITnh vuc cua ddi song, xa hoi nhat 
la cac ITnh vuc chuyen ddi sd manh nliat nhu: Ngan hang (md tai khoan, nhan biet 
khach hang, thanli toan, cho vay, vi dien tu...), tai chinh, vien thong, dien, nude.

(6) Banh gia ra soat cac van ban phap luat de trien khai thuc hien tich hop 
thong tin cac giay td ca nhan vao the can cudc cdng dan gan chip.

Ben canh do, Quyet dinh sd 942/QB-TTg ngay 15/6/2021 cua Thu tudng 
Chinh phu ve phat trien du lieu sd qudc gia tao nen tang cho trien khai Chinh 
phu sd, bao dam cung cap, chia se du lieu chat lugng thong sudt giua cac co 
quan nha nude theo quy dinh cua phap luat de ho tro phat trien Chinh phu sd, 
kinh te sd, xa hoi sd da xac dinli nhiem vu nang cao viec ung dung co sd du lieu, 
phat buy gia tri cua the can cudc cdng dan vao cac boat dong quan tri qudc gia 
theo hudng hien dai, dap ung nhu cau hoi nhap qudc te va kliu vuc, day manh

7 7#^r*^r*  ̂ m r * , ' , n r .* *

chuyen ddi sd qudc gia theo Chien luge phat trien Chinh phu dien tu hudng tdi 
Chinh phu sd giai doan 2021 - 2025, dinh hudng den nam 2030.

Do vay, de thao go khd khan, vudng mac trong thi hanh Luat Can cudc 
cdng dan nam 2014 va dap ung yeu cau, nhiem vu duoc Dang, Chinh phu, Thu

r r o r • A /\ /v X *• A % n • ttudng Chinh phu xac dinh cu the neu tren, can thiet phai sua ddi, bd sung Luat 
Can cudc cdng dan nam 2014 de tao co sd phap ly trien khai thuc hien, tao bude 
dot pha ve chuyen ddi sd d nude ta.

II. MUC BICH, quan diem XAY DUNG DU an luat

1. Muc dich
Viec xay dung du an Luat Can cudc cdng dan (sua ddi) nham muc dich sau:

r r

Mot la, phuc vu gidi quyet thu tuc hanh chinh va cung cap dich vu cdng
true tuyen.

r r r r

Cung cap cac dich vu cdng true tuyen thiet yeu (nhu ITnh vuc cu tru, lid
• n • A r< • • r r * • n * *tich, bao hiem xa hdi, giao due, y te, dat dai, lao dong...) de phuc vu ngudi dan,
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doaiih nghiep tren ca so su dung xac thirc, chia se bang Co so du lieu quoc gia 
ve dan cu de cat giam, dan gian hoa thu tuc hanh chinli.

Hai la, phuc vu phdt Men kink te, xd hoi.
Nghien cuu, trien khai viec ung dung cac tinh nang cua chip dien tu tren 

the can cudc cong dan doi voi cac ITnh vuc tai chinh, ngan hang va mot so ITnh 
vuc phat trien kinh te, xa hoi kliac. Tich hop, phat trien cac ung dung tren nen 
tang he thong dinh danh dien tu vdi cac ung dung cot loi nhu: Vi dien tu, thanh 
toan khong dung tien mat, chung khoan, dien, nuac... len ung dung VNelD, ma 
QR cua the can cuac cong dan gan chip dien tu. Phat trien, hoan thien va trien 
khai hieu qua ung dung di dong cong dan so tu VNelD tren ca so ma rang tich 
hap cac thong tin, dich vu nhu y te, bao hiem, giay phep lai xe, ngan hang, thanh 
toan dien tu, ung cuu khan cap, phan anh hien truong, to giac toi pham...

Ba Id, phuc vu cong dan so.
Hien nay, cong dan co rat nlrieu loai giay to kliac nhau, nliu can cudc 

cong dan, the bao hiem y te, bao hiem xa hoi, giay phep lai xe, giay dang ky xe, 
cac loai bang cap, chung chi... Nham tao dieu kien cho cong dan, can phai xac 
thuc 100% cac thong tin thiet yeu, quan trong tren ung dung VNelD hoac qua 
the can cudc cong dan gan chip dien tu nhu: Thong tin tiem chung, xet nghiem, 
giay phep lai xe, dang ky xe... tung budc thay thd cac giay td cua cong dan 
trong mot so cac giao dich theo quy dinh phap luat. Cung cap cac dich vu cong, 
dich vu thuong mai phuc vu tien ich so cua cong dan tren ung dung VNelD nhu: 
Dich vu cu tru, can cudc cong dan, thuong mai dien tu, thanh toan dien tu va 
cac dich vu kliac.

Bon Id, hoan thien he sink thdi phuc vu ket noi, khai thdc, bo sung Jam 
gidu dit lieu dan cu.

Trien khai hieu qua viec ket noi, chia se giua Ca sd du lieu quoc gia ve 
dan cu vdi cac ca sd du lieu quoc gia khac, ca sd du lieu chuyen nganli da cd 
nhu: Ca sd du lieu giao due, ca sd dir lieu doanh nghiep, ca sd du lieu thue..., 
bao dam giai quyet cac thu tuc phuc vu cong dan chinli xac va thuan lai.

Nam Id, phuc vu chi dao, dieu hanh cua lanh dao cac cap.
r \

Tren Ca sd du lieu quoc gia ve dan cu va cac thong tin da dugc tich hop, 
su dung ung dung tri tue nhan tao de tong hop, phan tich, du bao cac thong tin 
de phuc vu viec dieu hanh Chinli phu, Thu tudng Chinh phu, hoach dinli chinli 
sach kinh te, xa hoi.

X y\2. Quan diem xay dung dir an Luat
^ 7\ r • X ? r rMot Id, quan triet va cu the hda quan diem, chu truong, chinli sach cua 

Dang ve xay dung, hoan thien he thong phap luat ve can cudc cong dan; phu 
hop vdi tien trinh hoi nhap, md rong giao luu va hop tac quoc te; phuc vu su 
nghiep phat trien kinh te, van hda, xa hoi va bao dam quoc phdng, an ninli, trat 
tu, an toan xa hoi.
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\ r X • *> ^Hai la, bao dam phu hop vdi chu truang cua Dang, Nha mrac ve dan gian 

hoa thu tuc hanh chinh, giay td cong dan hien nay va nhung nam tiep theo; phuc 
vu chuyen doi so quoc gia, gop phan xay dung Chinh phu dien tu, Chinh phu so, 
xa hoi so.

r f r

Ba la, viec xay dung dir an Luat dirge tien hanh tren ca sd tong ket thirc 
tien trong nhung nam qua; ke thua cac quy dinh con phu hop, khac phuc nhung 
ton tai, bat cap, han che; tao dieu kien thuan lai de thirc hien quyen va nghTa vu 
cua edng dan trong di lai, giao dich, dap ung yeu cau cua cong tac quan ly hanh 
chinh ve trat tu xa hoi, yeu cau quan ly dan cu, gop phan phdng ngira, dau tranli 
chong toi pham va cac vi pham phap luat.

Bon la, tao ca sd phap ly day du, tuong xung hon cho cong tac quan ly 
can cude cong dan; bao dam sir dong bo, thong nhat trong he thong phap luat

> r

quy dinli ve cac giay td tuy than cua cong dan.
Nam la, tham khao co chon loc phap luat ve quan ly Co sd du lieu can

r ^ r \ n * •a>"a r a a •> 'a acudc cong dan, cap, quan ly va six dung giay td ve can cudc cong dan cua mot sd
N r • "A * A •A* * Anuac, phu hop vai dieu kien thuc tien Viet Nam.

III. QUA TRINH XAY DUNG DlT AN LUAT CAN CI/6'C CONG 
DAN (SIJ-A DOI)

9 r r

Dir an Luat Can cudc cong dan (sua doi) da dugc gui lay y kien cua cac 
bo, ca quan ngang bo, Uy ban nhan dan cac tinh, thanh phd true thuoc Trung 
uang, Cong an cac dan vi, dia phuang va gui lay y kien cua cac Thanh vien Ban

7 A 7

soan than, Td bien tap du an Luat. Hd sa du an Luat dugc dang tai tren Cong 
thong tin dien tu Chinh phu, Cong thong tin dien tu cua Bo Cong an de lay y 
kien cua cac ca quan, td chuc, ca nhan theo quy dinh cua Luat Ban hanh van ban 
quy pham phap luat. Cac y kien tham gia da dugc Bd Cong an tong hop, nghien 
cuu tiep thu va giai trinh.

IV. MOT SO N0I DUNG LON CUA DU* THAO LUAT
1. Ve pham vi dieu chinh, du thao Luat quy dinh theo hudng Luat nay quy 

dinh ve can cudc cong dan, Ca sd du lieu qude gia ve dan cu, Ca sd du lieu can 
cudc; quan ly, su dung the can cudc cong dan; quan ly ngudi gdc Viet Nam 
dang sinh song tai Viet Nam nhung chua xac dinh dugc qude tich (sau day viet 
ggn la ngudi gdc Viet Nam); can cudc cong dan dien tu; quydn, nghTa vu, trach 
nhiem cua co1 quan, td chuc, ca nhan cd lien quan.

2. Ve ddi tuong ap dung, dir thao Luat md rdng ddi tuong ap dung so vdi 
Luat Can cudc cong dan nam 2014, ngoai ap dung doi vdi cong dan Viet Nam, 
ca quan, td chuc, ca nhan cd lien quan, Luat nay con ap dung doi vdi ngudi gdc 
Viet Nam dang sinh song tai Viet Nam nhung chua xac dinh dugc quoc tich. Du 
thao Luat da bd sung mot Dieu ve quan ly ngudi goc Viet Nam; quy dinh viec 
cap giay chung nhan can cudc va sd dinh danli cho nhung ngudi nay. Nha nude 
bao dam quyen, Igi ich chinh dang cua ngudi dugc cap gidy chung nhan can 
cudc theo quy dinh cua phap luat.
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3. Ve giai thich tu ngu, Dieu 3 dir thao Luat da sua doi, bo sung mot so tir 
ngu de giai thich cac khai niem cho phu hop voi noi dung, pham vi dieu chinh 
cua du thao Luat va tao thuan lai cho viec ap dung Luat, gom: Co quan quan ly 
can cudc; the can cube cbng dan; giay chung nhan can cube; chu the danh tinli 
dien tu; danh tinh dien tu; he thong dinh danh va xac thirc dien tu; thong tin tai 
khodn dinh danh dien tu; can cube cong dan dien tu...

4. Ve cac noi dung lien quan nguyen tac quan ly can cube cbng dan, Co1 
sb du lieu qubc gia ve dan cu va Co so du lieu can cube; quyen va nghTa vu cua 
cbng dan ve can cube cbng dan, Co sb dir lieu qubc gia ve dan cu va Co sb du
lieu can cube; trach nhiem cua co quan quan ly can cube co ban duoc giu nhu

?

quy dinh cua Luat Can cube cbng dan hien hanh va chinh ly, bb sung quy dinh 
ve bao ve du lieu ca nhan, quyen cua cbng dan lien quan den can cube cbng dan 
dien tu... cho day du, chat che.

5. Ve cac hanh vi nghiem cam, co ban duoc giu nguyen nhu quy dinh cua 
Luat Can cube cbng dan hien hanh; trong do cb chinh ly, bb sung noi dung 
nghiem cam mua, ban, trao dbi, chia se, chiem doat, su dung trai phep thong tin

r \

du lieu trong Co sb du lieu qubc gia ve dan cu va Co sb du lieu can cube cho 
phu hop vbi dinh hubng quan ly can cube cbng dan tai du thao Luat.

6. Ve thong tin trong Co sb du lieu qubc gia ve dan cu; thu thap, cap nhat 
thong tin va quan ly, khai thac va su dung Co sb du lieu qubc gia ve dan cu, du 
thao Luat quy dinh theo hubng mb rbng, tich hop them nhieu thong tin khac cua 
cbng dan va ngubi gbc Viet Nam trong cac co sb du lieu chuyen nganh vao Co1 sb 
du lieu qubc gia ve dan cu, Co sb du lieu can cube de true tiep phuc vu cho viec 
ung dung tien ich cua the can cube cbng dan, tai khoan dinh danh dien tu, ket 
nbi, chia se, thong tin cbng dan, phan tich, thiet lap ban do sb dan cu, nhu bb 
sung thong tin ve dien chinh sach (lao dong - thuong binh, xa hoi; giao due - 
dao tao; y te; bao hiem va cac dien chinh sach khac theo quy dinh phap luat), 
thong tin ve sb thue bao di dong, dia chi thu dien tu, thong tin khac duoc chia se 
tu co sb du lieu qubc gia, co sb du lieu chuyen nganh... Ben canh do, du thao 
Luat da chinh ly, bb sung quy dinh ve mbi quan he giua Co sb du lieu qubc gia 
ve dan cu vbi cac co sb du lieu qubc gia, co sb du lieu chuyen nganh de bao

• 9»X •Xa Xdam hieu qua trien khai Be an sb 06.
7. Ve cac quy dinh: Sb dinh danh ca nhan; trach nhiem cua co quan, to 

chuc, ca nhan trong viec thu thap, cung cap va cap nhat thong tin, tai lieu vao Co 
sb du lieu qubc gia ve dan cu; yeu cau xay dung va quan ly Co sb du lieu can 
cube co ban duoc giu nguyen nhu Luat Can cube cbng dan hien hanh.

8. Ve nbi dung the hien tren the can cube cbng dan, du thao Luat sua dbi, 
bb sung theo hubng luge bb van tay; sua dbi quy dinh ve thong tin sb the can 
cube cbng dan, que quan, noi thuong tru, chu ky cua ngubi cap the thanh sb 
dinh danh ca nhan, noi dang ky khai sinh, noi cu tru... viec thay dbi, cai tien nhu 
tren de tao thuan Igi hon cho cbng dan trong qua trinh su dung the can cube 
cbng dan, han che viec phai cap dbi the can cube cbng dan va bao dam tinh 
rieng tu cua cbng dan; cac thong tin can cube cua cbng dan co ban se dugc luu
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/V X • rtrir, khai thac, su dung thong qua chip dien tu tren the can aide cong dan. Doi 

vdi nhung the can aide cong dan da cap thi van con nguyen gia tri su dung, 
khong bi tac dong bdi quy dinh nay.

9. Ve ngudi dugc cap the can cudc cong dan, du thao Luat bo sung quy 
dinh ve quan ly, cap the can cudc cong dan cho cong dan Viet Nam dudi 14 tuoi 
va cdp giay chung nhan can cudc cho ngudi gdc Viet Nam de bao dam quyen, 
loi ich chinh dang cua ho va phuc vu cong tac quan ly nlia nude; phat huy gia tri, 
tien ich cua the can cudc cong dan trong boat dong cua Chinh phu so, xa hoi so.
Tuy nhien, viec cap the cho cong dan dudi 14 tuoi se thuc hien theo nhu cau,

r • o /v \ 1 w /vcon doi vdi cong dan tu du 14 tuoi trd len la bat buoc.
10. Ve tich hop thong tin vao the can cudc cong dan, du thao luat bo sung 

quy dinh ve viec tich hop mot so thong tin cd tinh on dinh, dugc su dung thudng 
xuyen cua cong dan ngoai thong tin trong Co sd du lieu can cudc vao the can 
cudc cong dan; the can cudc cong dan cd gia tri su dung de cung cap thong tin 
ve cong dan va tuong duong viec xuat trinh cac giay td do co quan cd tham 
quyen cap cd thong tin da dugc in hoac tich hgp trong the can cudc cong dan de 
giup giam giay td cho cong dan, tao thuan loi cho cong dan trong thuc hien giao 
dich dan su, thuc hien chuyen doi sd, cai each thu tuc hanh chinh nhu: Thong tin

\ *9* A9 #9 ' * r r r m , r ••

ve the bao hiem y te, sd bao liiem xa hdi, giay phep lai xe, giay khai sinh, giay
r

chung nhan ket hdn...
Viec khai thac thong tin tich hop vao the can cudc cong dan dugc thuc
> " * r * 9 #

hien bang cac phuong thuc sau: (1) Su dung tliiet bi chuyen dung de khai thac 
thong tin tich hgp trong bd phan luu tru dugc ma hda cua the can cudc cong 
dan; (2) Su dung thong tin tren the can cudc cong dan de truy xuat, khai thac

/ r r r

thong tin tich hop qua thiet bi chuyen dung dugc ket ndi vdi Co sd du lieu qude
\ r

gia ve dan cu va he thong dinh danh va xac thuc dien tu.
Viec su dung cac thong tin tich hop tu the can cudc cong dan cd gia tri 

tuong duong nhu viec cung cap thong tin hoac su dung cac giay td cd chua 
thong tin do trong thuc hien thu tuc hanh chinh, dich vu hanh chinh cong va giao 
dich dan sir, kinh te, thuong mai khac. Cong dan thuc hien thu tuc tich hgp 
thong tin vao the can cudc cong dan thong qua viec cap, cap doi, cap lai the can 
cudc cong dan hoac ung dung VNelD khi da cd can cudc cong dan dien tu.

11. Ve trinh tu, thu tuc cap the can cudc cong dan, du thao Luat da sua 
doi, bd sung theo hudng quy dinh tach rieng trinh tu, thu tuc cap the can cudc 
cong dan cho cong dan dudi 14 tuoi va cong dan tu du 14 tuoi trd len. Theo do, 
doi vdi cong dan tu du 14 tuoi trd len, trinh tu, thu tuc cap co ban khong thay 
doi; doi vdi cong dan dudi 06 tuoi nhung chua dang ky khai sinh thi thuc hien 
cap the can cudc cong dan dong thdi khi dang ky khai sinh. Truong hgp cong 
dan da dang ky khai sinh thi cha, me hoac ngudi giam ho den co quan quan ly 
can cudc va thuc hien thu tuc cap the can cudc cong dan theo quy dinh tai Luat 
nay (khong thu nhan thong tin sinh trac hgc doi vdi cong dan dudi 06 tudi). 
Truong hgp cong dan tu du 06 tudi trd len thi cha, me hoac ngudi giam hd phai 
dua cong dan do den co quan quan ly can cudc de thu nhan dac diem nhan dang
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va thong tin sinh trac hoc nhu nguoi tir du 14 tuoi tro len khi thirc hien thu tuc
r

cap the can cuac cong dan.
12. Ve truang hop cap doi, cap lai the can cuac cong dan; trinh tir, thu tuc 

r n % r • rcap doi, cap lai the can cuac cong dan, du thao Luat ca ban ke thua cac quy dinh
cua Luat Can cuac cong dan hien hanh va bo sung theo huong viec cap lai the

ft r

can cudc cong dan dugc thuc hien true tuyen tren cong dich vu cong quoc gia 
(cong dan khong phai den ca quan quan ly can cudc de thirc hien thu tuc); co1 
quan quan ly can cudc cong dan su dung thong tin da cap the can cudc cong dan 
lan gan nhat de cap lai the can cudc cong dan cho cong dan.

/\ • r • /s a.13. Ve thdi han cap, doi, cap lai the can cudc cong dan, du thao Luat da 
sua doi theo hudng ke tu ngay nhan du ho so, ca quan quan ly can cudc phai 
cap, doi, cap lai the can cudc cong dan cho cong dan trong thdi han 07 ngay lam 
viec (day la quy dinh chung, ap dung tren toan quoc, khong phan biet theo dia 
ban cu tru cua cong dan nhu Luat Can cudc cong dan nam 2014).

> 7

14. Ve can cudc cong dan dien tu, day la noi dung dugc bo sung so vdi 
quy dinh cua Luat Can cudc cong dan hien hanh. Du thao Luat quy dinh moi 
cong dan chi cd 01 can cudc cong dan dien tu la tai khoan dinh danh dien tu do 
he thong dinh danh va xac thuc dien tu tao lap; viec thuc hien thu tuc hanh 
chinh, dich vu hanh chinh cong tren moi trudng dien tu phai su dung can cudc 
cong dan dien tu. Can cudc cong dan dien tu dugc su dung de thuc hien cac giao 
dich, boat dong khac theo nhu cau cua cong dan.

Can cudc cong dan dien tu cd gia tri sir dung tuong duong nhu viec su 
dung the can cudc cong dan trong thuc hien cac giao dich cd yeu cau xuat trinh 
the can cudc cong dan; cd gia tri cung cap thong tin trong cac loai giay tb, tai 
lieu cua cong dan da dugc tich hop vao tai khoan dinh danh dien tu cua cong 
dan de ca quan, to chuc cd tham quyen doi chieu khi thuc hien cac giao dich cd 
yeu cau xuat trinh giay td do.

15. Ve bao dam kinh phi va ca sd vat chat phuc vu boat dong quan ly can 
cudc cong dan, Ca sd du lieu quoc gia ve dan cu va Ca sd du lieu can cudc; du 
thao Luat bo sung them noi dung khuyen khich su dung phan mem, thiet bi, giai 
phap tich hop la san pham cua nhiem vu khoa hoc va cong nghe do cac td chuc, 
do anil nghiep, ca nhan Viet Nam tu nghien cun, thiet ke, die tao trong viec xay 
dung, quan ly, van hanh Ca sd du lieu quoc gia ve dan cu, Co so du lieu can 
cudc, he thong dinh danh va xac thuc dien tu. Cac noi dung nhu bao dam ca sd 
ha tang thong tin Ca sd du lieu quoc gia ve dan cu va Ca sd du lieu can cudc; 
phi khai thac, su dung thong tin trong Co so du lieu quoc gia ve dan cu va le phi 
cap, doi, cap lai the can cudc cong dan; bao ve Ca sd du lieu quoc gia ve dan cu 
va Ca sd du lieu can cudc co1 ban dugc giu nguyen nhu Luat Can cudc cong dan 
hien hanh.

16. Ve trach nhiem quan ly can cudc cong dan, Ca sd du lieu quoc gia ve 
dan cu va Ca sd du lieu can cudc, du thao Luat ke thua quy dinh cua Luat Can 
cudc cong dan hien hanh va chinh ly bo sung trach nhiem cua Chinh phu, cac 
bo, ca quan ngang bo, ca quan thuoc Chinh phu, Uy ban nhan dan tlnh, thanh
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pho true thuoc trung uong de phu hop vdi cac noi dung sua doi tai du thao Luat 
nham tang cudng cong tac quan ly nlia nude.

17. Ve dieu klioan thi hanh, du thao Luat da bo sung theo hudng khi Luat 
nay cd hieu lire se thay the Luat Can cube cong dan nam 2014; dong thbi, thay 
the cum tu “kinh doanli dich vu dinh danh va xac thuc dien tu” tai Phu luc IV 
ban hanh kem theo Luat Bau tu nam 2020 bang cum tu “kinh doanh dich vu xac 
thuc dien tu” cho phu hop vdi mo hinh dinh danh va xac thuc dien tu b nubc ta 

da dugc Chinh phu thong nhat quy dinh tai Nghi dinli so 59/2022/NB-CP.
\ nr m 0 » r

18. Ve quy dinh chuyen tiep, du thao Luat quy dinli chuyen tiep theo 
hubng Chung minh nhan dan con thbi han su dung da dugc cap trubc ngay Luat 
nay cb hieu luc thi hanh thi dugc su dung den het ngay 31/12/2024; cac loai giay 
tb cb gia tri phap ly da phat hanh cb su dung thong tin tu Chung minh nhan dan 
van nguyen hieu luc phap luat. Ca quan quan ly nha nubc khong dugc quy dinh 
cac thu tuc ve thay doi, dieu chinh thong tin lien quan den Chung minh nhan 
dan, the can cube cong dan trong cac giay tb da cap.

Hien nay ve ca ban Bo Cong an da cap dugc gan 80 trieu the can cube 
cong dan cho ngubi du dieu kien cap the nen viec quy dinh thbi han het gia tri su 
dung cua Chung minh nhan dan ca ban khong tac dong den cong dan; quy dinh 
nay se han che viec tiep tuc su dung Chung minh nhan dan cu, cb tinh bao mat 
khong cao bang the can cube cong dan va khong cb nhieu tien ich; thuc day ngubi 
dan thay doi thbi quen bang viec su dung the can cube cong dan g4n chip dien tu.

Tren day la Bao cao torn tat ve du an Luat Can cube cong dan (sua doi)./.

BO CONG AN


